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1901 Mohar when the succession opened, and it wonld be a novel pro- -
N position to hold that a person so claiming is bound by a contract
stvemr made by every person through whom he traces his descent.
MO';{'AR Their Lordships lave alveady intimated that they will hum-

Swven. )y advise His Mojosty that the order appealed from be reversed

and that the decree of the Subordinate Judge should be restored.

The respondents will pay the costs of this appeal including
t! oge of the first hearing.

Appeal allowed.

Solicitors for the appellants—Messrs, Barrow, Rogers and
Nevill.

Solicitors for the respondent—Messrs. Ranken, Ford, Ford

and Chester.
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August 2.

Before Mr. Justice Burkitt and Mr. Justice Chamier.
MAKEKA (JupeMENT-DEBTOR) v. SRI RAM AND ANOTHER
(DECREE-HOLDERS). *

Ezecoution of decree—Joint decrce—Sale in exccution—Purchase by decree-
holders—Receipt for part of decretal maney given by one decree-holder
on ‘bekalf of both—Sale sei aside—Appeal—Civil Procedure Code,
sections 244, 294, 311. ‘

Two !persons holding a joint decrce caused certain immovable property of
their judgment-debtor to be sold, and having obtained permission to' bid,
themselves beowme the purchasers. The property was kunocked down to the
two docree-holders jointly, An application was then made to the officor
conducting the aale by one of ths decres-hiolders auction purchasers, but
purporting o act in the aame of, and on behalf of the other auction parchaser
as well, asking that the purchass money should be seb off against tho amount
due undor the decree, and that to that extent satisfaction of the decree shonld be
entered up ; ho at tho same time paid the auwetion fues, This applicationﬂ was
made under the socond clause of scotion 204 of the Code of aivil Procedure.
A roceipt for the amaunt of the pnrchass money was given to the officer conduct«
ing the sale, and by liim was forwarded to the Court of the Subordinate Judge,
under whose orders the sale was hel€.  The judgment-dubior subsequently
made an application nnder section 311 to the Subordizatu Judge, asking to
have the sale set aside. That application was rejected ; but the Subordinate

* 8:cond Appenl No. 575 of 1900 from u decree of F. 1. Taylor, Hsq., District
Jvl}dgt‘ of Shaljahnupur, dated the 7th March 1900, reversing an order of Bahu
i\'&lhglu. Chandra, Subordinate Judge of Sbahjuhauémr, dated the 18th November
1509,
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Judge, instead of co’nﬂrming the sale, seb it aside, on the ground that only
one of the deerce-holders auction purchasers had puf in the veceipt under the
second clause of scetion 204, and directed a re-sale, and this notwithstanding
that the other deeree-lolder admitted that the receipt had been presented on
his behalf also. On appeal to the District Judge the order of the Subordinats
Judge was set aside and an order passed confirming the sale. From this order

the judgment-debtor appealed to the High Court ou the sole ground that no
appeal lay to the District Judge.

Held that the order passed by the Subordinate Judge was appeglable as
an order passed under secbion 224 of the Code of Civil Procedure,

In this case Sri Ram and Damodar Das obtained a decree
against one Makka, in execution of which certain immovable
property of the judgment-debtor was put up for sale. The
_decrce-holders obtained permission to bid at the sale, and
eventually became the auction purchasers. The property swas
knocked down to the two decree-holders jointly, An applica-
tion was then made to the officer conducting the sale by one of
the decree-holders, auction purchasers, but purporting to act in
the name of and on behalf of the other anction purchaser as well,
asking that the purchase money should be sct off against the
amount due under the decree, and to that extent satisfaction of
the decree should be entered up; he at the same time pdid the
auction fees, This application was made under the second clause
of section 294 of the Code of Civil Procedure, A receipt for
the amount of the purchase money was given to the officer con-
ducting the sale, and by him was forwarded to the Court of the
Subordinate Judge, under whose orders the sale was held. The
judgmgnt-debtor subsequently made an application under section
311  of the Code to the Subordinate Judge, asking to have the
sale set aside. That application was rejected. The Subordinate
Judge, however, did not confirm the sale, but on the contrary
set it aside and directed a re-sale on the ground that the presenta-
tion of the‘receipt by one only of the decree-holders, auction
purchasers, was insufficient, even though the other admitted that
the receipt had been presented gu his behalf also.
- On appeal to the District Judge the order of the Subordinate
Judge was set aside and thesale confirmed. The judgment-debtor
thereupon appealed to the High Court, his sole ground of appeal

being that the order of the Subordinate Judge setting aside the

sale was not appealabl€'to the District Judge.
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Maulvi Ghulam Mujtaba for the appellal;t.

Padit Sundar Lal (with Babu Jogindro Naih Chaudhri
and Babu Parbati Charan) for the respondents.

Burkirraud CHAMIER, JJ.—The facts of this case are some-
what peculiar., The respondents in the present appeal, 4., Sri
Ram and Damodar Das, obtained a decree against the appellant
Makka, in excontion of which certain immovable property was
sold. The decree-holders obtained permission to bid at the sale,
and eventually became the auction purchasers. 'The property was
knocked down to the two decree-holders jointly. An applica-
tion was then made to the officer conducting the sale by one
of the decree-holders auction purchasers, but purporting to act
in the name of, and on behalf of the other auction purchaser ag
well, asking that the purchase money should be set off against
the amount due on the decree, and to that extent satisfaction of
the decree should be entered up; he at the same time paid the
anction fees. This application was made under the second clause
of section 294 of the Code of Civil Procedure. A receipt for the
amount of the purchase money was given to the officer conduct-
img the sale, and by him was forwarded to the Court of the
Subordinate Judge, under whose orders the sale was held. The
judgment-debtor subsequently made an application under section
311 to the Subordinate Judge asking to have the sale set aside.
That application was rejected. One would have expected, then,
that the Subordinate Judge, as provided by section 312, would

have at once passed an.order confirming the sale. He did not

adopt that course, because he discovered that one only of the -
auction purchasers decree-holders had put in the receipt under
the second clanse of section 294, The learned Subordinate
Judge held that the presentation of a receipt by one gnly of tivo
joint decree-holders was insufficient. He therefore set aside the
sale and directed a te-sale, notwithstanding that the other decree-
holder admitted that the receipt had boen presented on bis behalf
also.

On appeal to the District Judge, that offizer set aside the
order of the Subordinaie Judge and passed an order confirming
the sale. In this appeal the only point taken before us is, that
no appeal lay to the District Judge, The learned vakil for the
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appellant first of all contended that the order was purely interlo~
cutory. 'This, however, he did not seriously press, and we do
not think there is auything in it. His second and third conten-
tions were, that the order was not appealable under section 588, nor
was it appealable under section 24.L. Now the facts show that
an application was made under the second clause of zection 204 :
such an application can be made only by a person who isa
decree-holder ; the fact that the person who made the applieation
had become an auction purchaser is immaterial ; he is still none
the less a decree-holder. The point which the Subordinate
Judge had to decide was, whether the receipt put in by one
decree-holder, acting both for himself and his co-decree-holder,
was one which should be accepted, and on which part satisfac-
tion of the decree should be entered up. In our opinion this is
eminently a case under section 244 ; the question before the
Court related undoubtedly to the execution and part satisfaction
of the decree, and the parties before the Court were the parties
to the suit, 7.¢. the decree-holder and the judgment-debtor, and
they were disputing with one another in that capacity as to the
part satisfaction of the decree. It is absolutely immaterial, gn
our opinion, that one of the parties on one side happened to be
algo the auction purchaser. In our opinion the order passed by
the Subordinate Judge was a decree under section 244 of the Code
of Civil Procedure, within the meaning of that word as defined
in section 2 of that Code, and was therefore appealable to the
Distrjct Judge. In this view it is unnecessary for us to consi~
der the contention of the respondent that the appeal to the
District Judge might be considered an appeal under gection 588,
clause (16), from an order under section 312, setting aside a sale
of immovable property.,
For the above ressons we diswiss this appeal with costs.
Appeal dismissed.
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