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1887 Majesly that this appeal should be dismissed and the judgment
tan of the High Court affinned.

MAHARANL Appeal  dismissed.
OF BURDWAN
knmuys  Solicitor for the appellant: Mr. I\ L. Wilson.
K AMINI
Das1, C. B.
ORIGINAL CIVIL.
Before Mr. Justice Lrovelyan.
1887 SUPRAMANYAN SETTY ». IURRY FROO MUG. *
February 24, praetice— Costs — Atlorney's lien—Lien—d itaching credilor—Fund 41 Coibem

atluched,

A sum of money had been paid inlo Courl as admittedly dno to the
plaintiff in a certain suit 5 tho plaintiff not having sabisfied in full his at-
torney’s taxed bill of costs, the altorney applied for payment out of the
fund in Court, Droviously to this applicalion the fund had boen abtached
by o third party. Held thal the attorney was outitied Lo enforee his lien as
against the ettaching oreditor for afl cosls incurred up o the date of
attachment ; that the attaching eredilor was then entitlod {o be satished
before the attorney could cluim payment oul of the balunce in Conrl of
any sum rewanining due to him on account of his costs.

THIS was an application by Babu Nobin Chund Bural, attorncy
for the plaintiff in the above suil, on notice to the gomastah of
the plaintiff, and to Mossis, Beeby and Rulter, attorneys for one
Lubbab, for an order directing the payment out to him of a
sum of Rs. 2,027-6 (being the balange due to himn on necount of
taxed costs) from a sum of Rs. 2,291-10-6 standing to the credit
of the above suit in the hands of the Accountant-General of.
the Court,

The taxed ecosts above referred lo had been costs decreed in
favor of the plaintiff in the #ove suit, which was one on an account
stabed, and in which the defendant had admitted a sum of
Rs. 2,291-10-6 to be duc to the plaintiff and had paid that
amount into Court. The defendant in the above suit had wade
o payment on account of the sum decreed against him, and in-
asmuch as the plaintiff himself was living out of the jurisdic-
tion in Madras, the plaintiffs attorncy (having only reccived a

¥ Buil No, 393 of 1883,



VOL, X1V.) CALCUTTA SERIES. 375,

part paymeunt from the plaintiff on account of his cosls) made 1887

the present application to obtain payment of the balance due Supranmany.

to him. AN SETIY

o

The application was opposed by one Lubbah, who had on tho 18th Fn%gri?ge.

June, 1886, attached the sums standing to the ecredit of the above

mentioned suit in execution of an allocatur for certain costs iu-

curred by Lubbah in opposing a claim made in the suit of Setty

v. Setty, suit No. 465 of 1885 (the plaintiff in that case being

also the plaintiff in the above mentioned case), to certain goods,

the property of Lubbah, which had been attached in suit No. 465

of 1885 by the plaintiff as being .the goods of the defendant in

that suit, )

Mr, Stokoe for Babu Nobin Chund Bural.
Mr. Bonnenjee for the attaching creditor,

Mzr. Stokoe.—The attorncy has a lien on the fund in Court for
his costs; he is entitled to actively enforce that lien to the extent
of his costs of the particular suit under which the fund arises:
2 Danicll’s Chancery Practice (6th ed.), 1975 to 1986 ; sce also
Lioyd v. Mason (1); Hamer v. Giles (2); Nawab Nuzim of
Bengal v. Heralall Seal (8),

Mr. Bonmerjee.—The atborney has no further lien after the
fund has practically ceased {o be the fund in question, 4., after
attachment. The money has not beeu acquired through the
diligence of the attorney. I rely on H ough v. Edwards (4).

TREVELYAN, J—The question is whether the attorney has a
lien in priority to the atiaching credilor for costs incurred subsc-
quent to the attachment,

It is admitted by Mr. Bonnerjee that the attorneyis entitled
to a lien for any costs incurred prior to the attachment, Therc
is apparently no authority on the point. It seemsto me to be
wrong todecide that the attorney can go on holding this fund
subject to a lien for his costs subsequently incurred. It seems
to me what is altached is the right of the judgment-debtor at

(1) 4 Hare, 182.

(2) L. B, 11 Ch. D,, 942 (947,

(3) 10 B. L. R., 444.

(4) 26 L, J. Exch,, 54 ; 2 Jur. N, 8., 814.
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the time of the attachment, that is, the money subject to the
len for costs then incurred. Babu Nobin Chund Bural will be
entitled to be paid the amount duc to him for costs up to
the 18th Juue, 1886, the date of the altachment. Then M.
Bonnerjee’s client will be entitled to any balance that may
vemain as for ag his claim extends; any furthor balanee, if any,
to Babu Nobin Chund Bural in satisfaction of his claim for
costs. Costs of both parties to be paid out of the fund in the
first instance,

Attorney for the applicant : Baboo Nobin Chund Bural.
Attorneys for Lubbah : Messrs. Beeby and Rutter,

T. A. P,

APPELLATE CIVIL.

Before Sir W. Comer Petheram, KEnight, Chief Justice, and Mr. Justice
Cunningham.
PAT DASI (PranTirr) ». SHARUP CHAND MALA anD aNornor (Derenp-
ANTS).*

Decree, Evidence of satisfaction of —Adjustment of decree without certifying —
Civil Procedure Code, 1882, s. 258— Proof of payment of decres othemsise
than by certificate—Fraudulent execution of decree afier adjustment,

Where a decree has been satisfied out of Court, snd the payment has not
been recorded in sccordance with s. 258 of the Civil Procedure Code, it . is
nevertheless open to the guondam judgment-debtor, when suing to have a sale
made by the guondam decrse-holder after sstisfaclion of the decree sot
aside, to prove the payment of the decretal money otherwiso than by a
certificate under that scction,

Tr1s was a suit for confirmation of possession of certain pro-
perty and for a declaration that an auction sale of the said
property might be set aside as invalid.

It appeared that one Shib Prosad Pal had obtained a docree
against the present plaintiff, Pat Dasi, for arvears of rent of a
certain under-tenure, and that Pat Dasi had satisfiod this decroo

* Appesl from Appellate Decree No. 1272 of 1886, ngainst tho deorce of
R. Towers, Bisq., Judge of Midnapore, dated the 9th of April, 1886, revers-
ing the decrec of Bahoo Revali Churn Banerjee, Munsill of Contai, dated
the 6th of May, 1885,



