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REVISIONAT, CRIMINAL, 1903

A pril 18,

Bejfore Mr. Justice Banerji
BHAGWANIA ». SHEO CHARAN LAL.*
Criminal Procedure Coda, section 488-— Maintenance—Application for cancels
ment of order for maintonance.

Where it is sought, under section 488, sub-scctions 4 and 5, of the Code of
Criminal Procedure, to have an order passed under sub-section (1) of section
488 set aside, suck application must be made to the Magistrate who passed
the original order or to his successor in office, who, and who only, Lhas juriss
diction in the matter. '

TrIs was a reference submitted under section 488 of the
Code of Criminal Procedure by the Sessions Judge of Cawn-
pore. It appears that on the 23rd of April 1895 an order was
made by the Joint Magistrate of Cawnpore under section 488
of the Code of Criminal Procedure directing one Sheo Charan
Lal to make a monthly allowance of five rupees for the main.
tenance of his wife Musammat Bhagwania. On the 6th of
October 1902 Sheo Charan Lal applied to the Cantonment
Magistrate of Cawnpore, under sub-sections (4) and (5) of sec-

+tion 488 of the Code, for the cancelment of the order of main-
tenance, upon the ground that Musammat Bhagwania was
living in adultery. The Cantonment Magistrate made an
ordor granting the application and setting aside the order for
maintenance. On an application by Musammat Bhagwania for
revision of this order the Sessions Judge was of opinion that
the Cantonment Magistrate had no jurisdiction bo pass the
order which he had made cancelling the previous order of the’
Joint Magistrate, and accordingly referred the case to the High
Court.

Babu Satya Chandra Mukerji, for the applicant.

BANERJI, J—On the 23rd of April 1895, an order was
made by the Joint Magistrate of Cawnpore, under section 488
of the Code of Criminal Procedure, directing one Sheo Charan
Lal to make a monthly allowance of Re. 5 for the maintenance
of his wife, Musammat Bhagwania. On the 6th of October, 1902,
Sheo Charan Lal applicd to the Canftonment Magistrate of
Cawnpore, under sub-sections (4) and (5) of section 488, for the
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cancelment of the order of maintenance, upon the ground that
Musammat Bhagwania was living in adultery. The Cantonment
Magi trate Las made an order granting the application and ses-
ing aside the order of maintenance.

- I agree with the Jearned Sessions Judge, who has reported
this case under section 433 of the Code of Criminal Procedure,
that the Cantonment Magistrate had no jurisdiction to entertain
the application and to make an order cancelling the order of
maintenance. Tt is manifest from the provisions of seetion 488
that the application should have been made to the Magistrate
who made the original order, or to his successor in office. 'LH' it
had been tho irtention of the Liegislature that an application
like the onein question could be made to any Magistrate, we
should have cxpeeted to find in the Code a provision similar to
that contained in the latter portion of section 490, by which
any Magistrate in any place where the person against whom the
order is made resides, is anthorized to enforce the order of
maintenancey- In the absence of such a provision,and having
regard to the whole context of seztion 488, T am of opinion that
an application like the one made by Sheo Charan Lal could not
be made t2 a Magistrate other than the presiding officer of the
Court which made the order of maintenance. I accordingly seb
aside the order of the Cantonment Magistrate, dated the 22nd
of October, 1902, as passed without jurisdiction,

APPELLATE CIVIL.

Before Sir John Stanley, Knight, Chisf Justice, and Mr. Justive Burkitt,
GOPIND KRISHNA NARAIN axp awormen (PrAINTIFFs) ». ABDUL
QAYYUM AXD OTBERS (DEFEFDANTS).®
Hirdu low—dJoint Hindy family—Effcct of cowversion of member of joint
Hindw family to Mukammadanism—Regulation No, VII of 1882, section
0—Compromise—Title taken under compromiss betwaon persons having
mutunally ewclusive clatms.
In the year 1845 one Ratan Singh, who at that time formed with his
son Daulat Singh a joint Hindu family, possessed as such of considerable

¥ First Appeal No. 86 of 1900, from a decree of Babu Madho Das, Sub-«
oxdinate Judge of Bareilly, dated the 80th of Maych, 1900,



