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1903 Revenue Court had no power to entertain or decide the ques­
tion of title, and we therein follow the judgment of our brother 
Aikman in S. A. No. 861 of 1900, so far iinreported. In that 
case he held, as we do, that it was not wathin the power of the 
revenue authority to decide this question of title, and therefore 
nothing said or doue by the Revenue Court would operate as 
res judicata so as to bar the plaintifi from his remedy by suit. 
Under these circumstances we must set aside the decree of the 
Court below, allow the appeal, and remand the case to that Court 
under section 562 of the Code of Civil Procedure to be dealt 
with accordiDg to law. The appellant is entitled to his costs 
of this appeal. Other costs will follow the event.

Ajypeal decreed and cause, remanded.

1 9 0 3  

F s b r u a r j j  1 8 .
Before Sir John Stanley, Knigld, Ohiof JthsUce and Mr. Justiee H u rM tt, 
K I R P A  ^ A M  AND o t h e e s  ( P l a i n t i b f s )  u. S A M I - U D - D I N  A H M A D  K H A I S T

AND OTHBKS (DEFENDANTS).®

B o n i— Compound interest— Unconscionable bargain.
O u e  S a n i i - u d - d i u  A h m a d  K h a n ,  o n  t h e  1 0 t h .  o f  N o v e m b e r  J 8 9 2 ,  h o r v o w e d  

f r o m  K i r p a ,  E a r n  a n d  G - h a s i  E a r n  E s .  9 0 0 ,  f o r  w h i c h  h e  g a v e  a  b o n d  b e a r i n g  

c o m p o u n d  i n t e r e s t  a t  E s .  2  p e r  c e n t ,  p e r  m e n s e m ,  w i t h  m o n t h l y  r e s t s ,  a n d  

m o r t g a g i n g  a  1 0 - h i s w a  s h a r e  i n  a  v i l l a g e  a n d  h a l f  a  p a e o a  h o n s o  i n  M o r a d a -  

b a d .  T h e  o b l i g o r  w a s  a t  t h e  t im e  o f  t h e  e x e c u t i o n  o f  t h i s  b o n d ,  a  y o u n g  m a n  

o £  1 8  y e a r s  o f  a g e ,  a  s p e n d t t i r i f t  a n d  a  d r u n k a r d .  O n  t h e  1 3 t h  o f  J u n o  1 9 0 0 ,  

t h e  m o r l f j a g e e s  s u e d  o n  t h e  b o n d  t o  r e c o v e r  R s .  5 ,3 8 0 -9 > 0  f r o m  t h e  s u r p l u s  

p r o c e e d s  o f  t h e  s a l e  o f  t h e  m o r t g a g e d  s h a r e  w h i c h  h a d  t a k e n  p l a c e  in .  e x e c u ­

t i o n  o f  a  d e c r e e  o n  a  p r i o r  m o r t g a g e .  T h e  C o u r t  o f  f i r s t  i n s t a n c e  g a v e  t h e  

p l a i u t i i f  a  d e c r e e ,  b u t  a l l o w e d  o n l y  s i m p l e  i n t e r e s t  ’ a t  t h e  r a t e  s t i i > u l a t e d  

f o r  i n  t h e  b o n d .  O n  a p p e a l  t h e  H i g h  C o u r t  s u s t a i n e d  t h e  l o w e r  C o u r t ’ s  o r d e r  

a s  t o  t h e  i n t e r e s t  h o l d i n g  t h a t  t h e  b a r g a i n  w a s  a n  u n c o n s c i o n a b l e  b a r g a i n  

a g a i n s t  w h i c h  t h a t  C o u r t  h a d  p r o p e r l y  r e l i e v e d  t h e  d e f e n d a n t  m o r t g a g o r .  

j B e y n o n  v .  C o o h  l C a .n i i n i  S t t n d a r i  O h a o d h r m i  V. K a l i  F r o s s u i m o  G t- fh o s e  ( 2 ) .  

L a i n  V. S a m  P r a s a d  ( 3 )  a n d  M a d h o  S i n g h  v .  K a l i  H a m  ( 4 )  r e f e r r e d  t o .

T h is  was a suit to reoover money on a mortgage bond esre- 
outed on the 10th of Jfovember 1892. The bond was for a sum 
of Es. 900 payable on demand, with compound interest at the rate 
of 2 per cent, per mensem with monthly rests. The suit was

*  F i r s t  A p p e a l  N o .  5 0  o f  1 9 0 1  f r o m  a  d e c r e e  o f  E a b u  A c h a l  B e h a r i ,  S u b o r ­

d i n a t e  J u d g e  o f  M o r a d a b a d ,  d a t e d  t h e  3 0 t h  N o v o m b e r  1 9 0 0 .

( 1 )  ( 1 8 7 5 )  1 0  C h .  A p p . ,  3 9 1 .  ( 3 )  ( 1 8 8 6 )  I .  L .  B . ,  9  A H ,  7 4 .

( 2 )  ( 1 8 8 5 )  I .  L .  R . ,  1 2  C a l c . ,  2 2 5 .  ( 4 )  ( 1 8 8 7 )  I .  L .  I l „  9  A l l . ,  2 2 8 .
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filed on tlie 13th of June 1900, and the amount then claimed was leos
Es. 5,B80-9-3. The defence set up by the principal defendant  ̂ KtbITeam"
Sami-ud"din Ahmad Khan, Tvas that there ŷas no consider- _ v.
ation for the bond, and that it was procured from him when he ahmab
"was in a state of intoxication and by fraud and undue influence.
The Court of first instance (Additional Subordinate Judge of 
Moradabad) found against the principal defendant on these 
pleas, but that Court was of opiuion that the boad itself amount­
ed to an unconscionable bargain, against which a Court of 
Equity would give relief. The Court accordingly, while 
decreeing the plaintiffs  ̂ claim generally, allowed only simple 
interest at the rate of 2 per cent, per mensem instead of the 
oompoimd iuterost stipulated for in the bond. Against this 
disallowance of iutercst the plaintiffs appealed to the Oigh 
Court.

Miinshi Gokul Prasad  ̂ for the appellants.
jBabu Jogindro Nath Ghaudhri, for the respondents.
Stanley, C. J., and Burkitt, J.—The only ground for this 

4tppeal is that the lower Court was not justified in reducing the 
amount of interest fixed by the mortgage bond given to them 
h j the first defendant, Sami-ud-din Ahmad IChan. The suit 
was brought to recover the amount of that bond̂  which was 
■executed on the 10th of November 1892, to secure a principal 
«um of Rs. 900, and compound interest at the rate of 2 per cent, 
per mensem and monthly rests. The defence get up by the 
X>rincipal defendant was, that there was no consideration for 
.the bond, and that it was from him when he was
in a state of infcozication and by fraud and undue influence.
The learned Subordinate Judge found against the principal 
defendant on these pleas, but he was of opinion that the bond 
itself amounted to an unconscionable bargain against which a 
Court of Equity would give relief. It appears from the evi­
dence that Sami-ud-din Ahmad Khan was, at the time the bond 
was executed, a youth of about 18 years of age, and also a spend- 
■thrift and drunJrard. The instrument itself hears uipb'ii its 
face tbe impress of unconscionable dealing, the tate of interest 
■charged being so exorbitant. This alone was sufficient in our 
■opinion to justify the refusal of the learned Subordinate Judge
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1908 to give tlie exorbitant rate of interest stipulated for. I f  it 
Ham" necessary to refer to any autliorities upon the subject,

 ̂ "vfe would point to a decision of the Master of the Rolls in 
ĵ HAB Beynon v. Cook (1), which -v̂ as affirmed by the Court of appeal.

In that case the borrower was a reversioner, and the plaintiff 
was a money-lender, who took a>s security from the borrower 
a promissory note for a hundred pounds, for which he was 
charged £15 discount for six months, and also a mortgage of 
his reversionary interest with interest at the rate of 6 per 
cent, per month. The principle laid down by the Master of the 
Rolls in that case was adopted and quoted by their Lordships 
of the Privy Council in the case of Kainini Sundari Ohaodh- 
rani v. Kali Prossunno Ghose (2). Their Lordships quoted 
the following portion of the judgment of the Master of the 
Rolls;—^̂ Tlie point to be considered is, was tliat a hard 
bargain ? The doctrine has nothing to do with fraud. It has 
been laid down in case after case that the Court, wherever there 
is a dealing of this kind, looks at the reasonableDess of the bar­
gain, and, if  it is^what is called a hard bargain, sets it aside. It 
was obviously a very hard bargain indeed, and one which cannot 
be treated as being within the rule of reasonableness which 
has been laid down by so many Judges.̂  ̂ These words seem 
to us to be applicable to the present case, and as an authority to 
have fully justified the decision at which the learned Subordi­
nate Judge arrived. This is the view which has been accepted 
in this Court in two cases, namely, the case of Lalli v. Mam 
Prasad and the ease of Madho Singh y. Kashi Bam, reported 
in the Indian Law Reports, 9 Allahabad, at pages 74 and 228 
respectively. The bargain in this case was unquestionably an 
unconscionable one, and one in respect of which Courts of 
Equity ought to give relief. We accordingly dismiss the appeal 
with%0Sts.

Appeal dismissed.
(I) (18%) 10 Ch. App., 391. (2) (1885) I. L. R., 12 Calc,, 225,
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