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on appeal by the District Magistrate. Tota applied in revision
to the Sessions Judge, who dismissed the application so far
a8 the merits were concerned. But it appeared that when Tota
offered the security demanded the IMagistrate concerned had
called for a report ns to its sufficiency form the Tahsildar, and
on the Tahsildar’s reporiing that the sureties proposed were
unable to exercise any etective control over the accused, had
rejected them. The Sessions Judge accordingly, in view of
the ruling of the High Court in Queen-Empress v. Pirths Pal
Simgh (1), reported the casc to the High Court for orders under
section 438 of the Code of Criminal Procedure.

The following order was passed s —

Brarr, J.—'This case has been refcrred by the Sessions
Judge of Saharanpur with the recommendation that an order
made by a Magistrate be set aside as being founded upon no
evidence. I find that this case does fall within the ruling
reported in the Weekly Notes for 1898, at p. 154. I accord-
ingly set aside the order of the Magistrate, and direct him to
dispose of the matter before him according to law.

Bsfurs Mr. Justice Bonerji.
EMPEROR o». BIDHYAPATI, *
Criminal Procedure Code, sections 107, LT —Security for koeping the peace—
Evidence-~Buidence of general ropute not availadle in suck cases.

It iz only in the case of a person who s an habituil offender, snd is
callel wpon to furnish sceurity for good hehaviour, that the faet of his
being an habitual offender may be proved by evidence of general repute.
Wheye n person is c¢alled upon to Furnish sceurity to keep the peace
evidence of general repute cinnot be malde use of to show that such person
is likely to commniit & breack of the pesce or disturb the publie tranquillity,
or to do any wrongful act that way probably oscasion a breach of the peace

. or disburb the public tranquillity.

Tag facts 0. this case suffisiently appear from the order of

the Court.

Mr. 8. B. Sarbadhicary, for the applicant.

The Assistant Government Advocate (Mr. W. K. Porter);

for the Crown.

® Criminu Revision No. 849 of 1902,
(1) Weekly Nobes, 1898, p. 154,
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Baneri1, J.—This is an application praying that the order

“ of the District Magistrate, confirming an order ofa Magistrate of

the 1st class passed under section 107 of the Cude of Criminal
Procedure by which he directed the applicant to furnish security
to leep the peace, be set agide. In my judgment the application
must prevail. It appears that Lachman Prasad, a forest guard,
was beaten in the village, but no one could be punished, as the
evidence which was forthcoming was insufficient for the identi-
fication of his assailants. The applicant, who is the headman
of the village, was then called upon to furnish security to keep
the peace. No order under section 107 could be made against
him unless it was cstablished that he was likely to commit a
breach of the peace or disturb the public tranquillity, or to
do any wrongful act that might probably occasion a breach of
the peace or disturb the public tranquillity. The evidence
against him consists of the statements of three witnesses. The
first witness, Lachman Prasad, is the forest guard who appears
to have been assaulted. He says, no doubt, that the applicant
instigated the assanlt on him; but the reason he assigns for
making that statement is, that the applicant had not helped
him in arresting offendersin a casc of the theft of timber. He
says :—“ From this fact I conclude that the accused was at the

bottom of this case.” Hisevidence is therefore of no valne. The

next witness Mahbub Xhan makes only hearsay statements. The.
third witness is Mr. Phelps, the Joint Magistrate, who tried
the assault case of Lachman Prasad. He says that he made
certain inquiries from villagers, with the result that he came
to the conclusion that the applicaunt, Bidhyapati, was at the
bottom of the assault on the forest guard. Mr. I’helps had no
personal knowledge of the matter, and the persons upon whose
statements he came to the conclusion mentioned by him were
not examined in the cuse. An inquiry in a case of this kind
must be made in the same way as in a trial in a summens case,
The findings in such a case must be based on what is legal‘
evidence. It isonly in the case of a person who is an habitual
offender and is called upon to furnish security for godc‘l‘
behaviour that the fact of his being an habitual offender may -
be proved by evidence of goneral repute. This cannot be done
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in a case where a person is called upon to furnish security to
keep the peace. As shown above, there is absolutely no legal

evidence to justify the conclusion that the applicant Bidbyapati, -

who appears to be an old man of 80, is likely to commit a breach
of the peace or disturb the public tranquillity, or to do any
wrongful act that may probably oceasion a breach of the peace
or disturb the public tranquillity. The order directing him to
furnish security was not therefore justified. T accordingly allow
the application, and set aside the order complained of,

APPELLATE CIVIL,

Before Mr. Justice Blair and Mr. Jibstice Banerji.
NARPAT SINGH a¥p oTnIRS (DRCBRE-HOIDERS) » HAR GAYAN (Jupe-
M ENT-DEBTOR).%
Ewecutwn of decree—=Mesne profits—Interest on mesne profits==Date from
which sweh interest acerves.

Hyld that the term mesne profits includes interest on such mesne profits,
and that the interest acerues from the date upon which each instalment of the
mesne profits may become Que, Grish Chunder Lakiri v, Shoshi Shikkareswar
Roy (1) followed.

THIS was an appeal arising out of the cxecntion of a decree

for possession and mesne profits, The decree was against
numerous defendants, and it was provided that each defendant
was to be liable only for the amount proved to be due from him

for the time he held possession, the actual amount being deter-
minable in execution of the decrge. Interest upon the mesne
profits was provided for by the decree. In cxecution of this
decree accounts were made up, and the liability of each defend-

ant for mesne profits ascertained. On an application for execu-.

tion of this decree for mesne profits and interest thereon, the
Dietri"{:t Judge of Saharanpur had found that interest on the
mesne profits would run only from the time when the account as
to the mesne profits was made up. Against this order the
decrec-holders appealed to the High Court, urging, amongst

* Second Appeal No. 63 of 1901, from an order of E. J. Kitts, Esq,, I)xs-
triot Judge of Ssharanpur, dated the 20th of Se ptember, 1900, confirming an
order of Rai Shankar Lal, Subordinvte Judge of Sahayanpuy, dafed the 13th
of December, 1897, 7

(1) (1900) L L. R, 27 Cale, 951,~
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