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the date of death to the eleventh day of funeral ceremony, we
think that a sum of Rs. 1,000 is ample. In respect of the thir-
teenth day funeral ceremony, a ceremony at which the expenses
are larger than on the funeral ceremony of the eleventh day, a
sum of Rs. 1,500 will, we think, be sufficient. We do not dis-
turb the sum of Rs. 500 which was expended by the appellant
at the time of putting off bangles. The claim of Rs. 2,800 in
respect of the barsi we think should be reduced to Rs. 1,000,
and the claim in respect of the chaubuirsi to Rs. 1,600. These
bring the entire sums allowed up to Rs. 8,200; tv that
extent, and to that extent alone, we think that the appellant
is entitled to be recouped by the respoundent. The result then
is that we allow the appeal, set aside the order of the Subordi-
nate Judge, and direct that the appellant shall only be charged
for mesne profits to the extent of the sums actually collested by
her; that she shall be cutitled to credit against the'sums found
to be due on this head for the amount of maintenance estimated
at Rs. 150 per mensem, and that she shall also be entitled to a
set-off, in respect of the funeral ceremonies, of a sun Rs. §,200.
The parties will pay and receive the costs of tiis appeal propor-
tionate to failure and success. ,
Dicree modified.

REVISIONAL CRIMINAL.

Before My, Justice Blair.
EMPEROR v, TOTA.#®
Criminal Procedura Code, sections 110, 118—8ecurity for good behaviour—
Tagquiry into sufficioncy of security delegated to Tahstldar— Practice.
Held that it is not competont to a Magistrate who has passed an order:
nnder section 118 of tLe Code of Criminal Procedure to dolegate to auother
officer the inquiry into the sufficiency of the security tenderes], hut such’

- inquiry must be made by tlie Court by which the original order was plssed

Queen-Empress v. Pirihi Pal Singh, (1) followed.

Ix this case one Tota was called upon by a Magxatxate of
the 1st class to furnish security, bamely, two sureties in Rs.
800 each and his personal hond for Rs. 800, to be of go d
behaviour for a period of one year. The order was confirmed

® Criminal Reference No. 4 of 1903.
={1) Weekly Notes, 1898, p, 154,
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on appeal by the District Magistrate. Tota applied in revision
to the Sessions Judge, who dismissed the application so far
a8 the merits were concerned. But it appeared that when Tota
offered the security demanded the IMagistrate concerned had
called for a report ns to its sufficiency form the Tahsildar, and
on the Tahsildar’s reporiing that the sureties proposed were
unable to exercise any etective control over the accused, had
rejected them. The Sessions Judge accordingly, in view of
the ruling of the High Court in Queen-Empress v. Pirths Pal
Simgh (1), reported the casc to the High Court for orders under
section 438 of the Code of Criminal Procedure.

The following order was passed s —

Brarr, J.—'This case has been refcrred by the Sessions
Judge of Saharanpur with the recommendation that an order
made by a Magistrate be set aside as being founded upon no
evidence. I find that this case does fall within the ruling
reported in the Weekly Notes for 1898, at p. 154. I accord-
ingly set aside the order of the Magistrate, and direct him to
dispose of the matter before him according to law.

Bsfurs Mr. Justice Bonerji.
EMPEROR o». BIDHYAPATI, *
Criminal Procedure Code, sections 107, LT —Security for koeping the peace—
Evidence-~Buidence of general ropute not availadle in suck cases.

It iz only in the case of a person who s an habituil offender, snd is
callel wpon to furnish sceurity for good hehaviour, that the faet of his
being an habitual offender may be proved by evidence of general repute.
Wheye n person is c¢alled upon to Furnish sceurity to keep the peace
evidence of general repute cinnot be malde use of to show that such person
is likely to commniit & breack of the pesce or disturb the publie tranquillity,
or to do any wrongful act that way probably oscasion a breach of the peace

. or disburb the public tranquillity.

Tag facts 0. this case suffisiently appear from the order of

the Court.

Mr. 8. B. Sarbadhicary, for the applicant.

The Assistant Government Advocate (Mr. W. K. Porter);

for the Crown.

® Criminu Revision No. 849 of 1902,
(1) Weekly Nobes, 1898, p. 154,
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