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1903 the date of death to the eleventh day of funera-1 ceremony, we 
think that a sum of Rs. 1,000 is ample. In rcspect of the thir
teenth day funeral ceremony, a ceremony at which the expenses 
are larger than on the funeral ceremony of the eleventh day, a 
sum of Es. 1,500 will, we think, be sulficient. We do not dis
turb the sum of ,Es. 500 which was expended by the appellant 
at the time of putting off bangles. The claim of Rs. 2,800 in 
respect of the barsi we think should be reduced to Rs. 1,000, 
and the claim in respect of the chauharsi to Rs. 1,600. These 
bring the entire sums allowed up to Rrf. 8,200; to that 
extent, and to that extent alone, we think that tlie appellaut 
is entitled to be recouped by the respondent. The result then 
is that wo allow the appeal, set aside the order ol the Subordi
nate Judge, and direct that the appellant shall only be charged 
for mesne profits to the extcut of the sums actually colleotod by 
her 5 that she shall be entitled to credit against the sums found 
to be due on this head for bhe amount of maintenance estimated 
at ,Es. 160 per mensem, and that she shall also be entitled to a 
set-off, in respect of the funeral ceremonies, of a sum Es. ,̂200. 
The parties will pay and receive the costs of tluB appeal propor
tionate to failure and success.

Deeres modified.

1903
Fehruary 6.

REVISIONAL OKIMINAL.

Bejhre M r. Justice B la ir.
EM PEROR V. TOTA.®

Orminal Prooedure Cade, seaiians 110, 118—-Securiii/ f o r  good hehmiour—
Inq^tiiry into suffioieiniy o f  security delegated to Tahaildar— Fractioe.
JEeld thaii i t  is not com petont to a  M agistrate  wlio h as passed an  ordef- 

imder section 118 of tlie Code of Crim inal Procedure to  delegate to  another 
officer tlie inqu iry  in to  the sufficiency of the security  tendered, bu t su ch ' 
inquiry m ust be made by the  C ourt by which tho o rig ina l order was piissed. 
Queen-Hmpress v. B ir tU  Tal Sin^Ti, (1) followed.

In this case one Tota was called upon, by a Magistrate of 
the 1st class to furnish security, namely, two sureties in i?s. 
300 each and his personal bond for Rs. 300, to be of go d 
behaviour for a period of one year. The order was confirmed

® Crim inal Eeference No. 4 of 1903.
^ (I)  W eekly Sfotee, 1898, p. 154.
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on appeal by fhe Distnot Magistrate, Tota applied in revision 
to the Sessions Judge, wlio dismissed the application so far 
as the merits were conccrned. But it appeared that when Tota 
offered the security demanded the Magistrate concerned had 
called for a report us to its snfficiency form the Tahsildar, and 
on the Tahsildiir ŝ reporting tliat the sureties proposed were 
unable to exercise any enective coutrol over the accused, had 
rejected them. The Sessions Judge accordingly, in view of 
the ruling of the iligh  Court in Queen-Empress v. PirtM Pal 
Singh (1), reported the case to the High Court for orders under 
section 438 of the Code of Criminal Procedure.

The following order was passed:—
B l a i e , J. — !CMs case has been referred by the Sessions 

Judge of Saharaupur with the recommcn dution that an order 
made by a Magistrate bo set aside as being founded upon no 
evidence. I  find that this case does fall within the ruling 
reported in the Weekly Notes for 1898, at ]>. 154. I accord- 
ingly set aside the order of the Magistrate, and direct him to 
dispose of the matter before him according to laT̂ .

p]urBBOB

1903

t o t a .

b e fore  M r. Justice S m erji-  
EMPEROE ». BIDHYAPATI. «

C rim im l Prooeriure Oocle, sections 107, 117— Scaurity fo r  keeping the peace 
Evidence—^Evidence o f  general re fu te  not m ailable in suc^ cases.

l i  is ottly in. tlic case ol' a peraoii -wlio is an  Imbit'ual ofEender, and is 
calleil upon to fui-nisli socurity foi* gooJ beiavioitr, tJiat the  facfc o f Ms 
being :in habitu'il oflreader may be proved eridence of general repute.
"Wliere a person is called upon to furniRli security to keep the  peace 
evidence of general repute c inno t be made use of to  show th a t  such person 
is lik<']y to commit a breach of the peai5e or disturb the pubKe tran qu illity , 
or to do any wroagf u.1 aut th a t m'ly probably occasion a breach of the  peace 
or d isturb  the public tranq[uilh‘ty.

The facts n/this case sufGjioutly appear from the order of 
the Court.

Mr. B- B. Sirbadhicary, for the applicant.
The Assistant Government Advocate (Mr. F . K. Porter 

for the CroM'n.

1908
jPehriiar^ 9.

* C ritn im l Bieyision No. 849 of 1902. 
(1) Weel^Iy K otes, 1898, p. 154.


