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B cjrkitt  ̂ J.— The conviction in this case cannot possibly 
stand. It is alleged that the appellant, Musammat Imtiazan, con
tracted a second marriage with one Khiali Khan dnring the 
life-timc of one Taleyar Khan, to whom she had been married 
several years previously. She has been convicted of an offence 
punishable under section 495, and the other appellants have 
been convicted of abetment of the said offence. Now it has 
been distinctly laid down in the case of QueenSmpress v. Bai 
JRvJcsJimoni (1) that the brother of a man, even though the latter 
was a lunatic, whose wife was prosecuted for bigamy, is not a 
person “ aggrieved ” within the meaning of section 198 of the 
Code of Criminal Procedure. In thal opinion I  fully concur, 
and I cannot understand how the Sessions Judge held otherwise. 
In this case, however, the complainant is neither the man to 
whom the woman was first married, nor his brother, but is a 
brother of the man with whom the alleged bigamy was com
mitted. No complaint was made by the first husband, nor 
by the second, and I fail to see how the brother of the 
second husband can in any way be considered an aggrieved 
party.

I  set aside the convictions and sentences passed on the appel
lants and I direct their release.
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B efore  M r , Jusiioe Kmio and M r. Justice S la i f .
KISHAN CHAND (D e fe u d a k t)  v . JAGANNATH PJRASAD a k b  a n o te b B  

(PiAi3STiE'rs)A»i>GANESH PEASAD (A b p iIcak t).®
Aol No. 1 o f  1894 CJjand Acqtiisiiion A c tJ , sections 30, 53— C w il SrooecLufe 

Code, sccHon 82—JPartios— Meference Collector as io ajg^portiovment o f  
cmi^pensafion— A ddition  hy Judge o f  p a r ty  to reference.
W here xincler section 30 of th e  Land Acquisition A ct, 189’i, th e  Collector 

has refen 'od to  the  D is tr ic t Judge a disjpatc as to  the  apportionm en t o f 
compensation se ttled  under section 11 of the  Act, i t  is n o t u ltra  vires o f the 
D is tr ic t Judge to  add a  p a rty  to  th e  pi'oceedings before h im , hav ing 'regard lio  
section 53 of they Act and  section 33 of the  Code of Civil Procedtire. ,' ,

1902
8.

* P irs t  Appeal No. 32 of 1902, from  an order of J.  ̂Sanders, Esij., D is tr ic t  
Judge of BouafeS, dated th e  12th of M w h  1903. .

(1) (1886) I. L . B., 10 Bom., 340.
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K is h a n
Chaui>

v\
J a q a n n a t h  
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1902 T h is  was an appeal against an order of tlie District Judge 
of Benares in a proceeding iinder the Land Acquisition Act, 
1894. There was pending before the District Judge a reference 
made by the Collector under section 30 of that Act. One 
Ganesh Prasad filed an application in the District Judge^s Court, 
asking to be made a party to those proceedings on the allegation 
he had been in adverse possession of a portion of the property 
claimed by one of the parties to the reference. The District 
Judge entertained this application, made Ganesh Prasad a party, 
and proceeded to fix issues regarding the rights of all the parties 
on the record. Against this order one of the parties to the 
reference appealed to the ‘High Court.

Mr. B. Malcomson, for the appellant.
Pandit Madan Mohan Malcwiya, for the respondents.
K k o x  and B l a i e , JJ.—This is an appeal from an order 

passed by the District Magistrate of Benares under the Land 
Acquisition Act of 1894. The Collector had before him a dispute 
which had arisen, and which he was empowered to refer, and 
did refer, under section 30. To that dispute, at the time when 
it was referred, Ganesh Prasad, one of the respondents before us, 
was no party. After the matter had reached the District Court, 
Ganesh Prasad, considering himself interested in the result, 
applied to the District Court to be made a party. He was made 
a party, and it is from the order making him a party that this 
appeal arises. The contention before us is that the Judge had 
no jurisdiction under the Land Acquisition Act to deal with any 
matter but the particular divspute which was referred to him by 
the Collector. The answer on the other side is that the provi
sions of section 58 of Act No. I of 1894 are sufficiently large to 
allow the adaptation of scction 32 of the Civil Procedure Code 
to the matter before the Judge. The latter argument commends 
itself to us. We see no reason for restraining the wide language 
of section 58, and the provisions of section 32 of the Code of 
Civil Procedure appear to us to be in no way inconsistent with 
anything contained in Act ISTo. I  of 1894. To ûs it appears 
distinctly in the interest of all that the questions which arise as 
to eompensation to ĵ e paid for a piece of land tafeen up should 
bo dealt with as far 'as possible at one and the same time.  ̂ Wo



VOL. X X V .] ALL.1HAEA.1> SERIES. 135

asked the appellant to point out to ns ■what injury would accme 
to him from the adoption of such procedure. No particular 
injury was pointed out. We accordingly dismiss the appeal 
ivith costs.

Ap]oeal dismissed.

1902
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B efore  M r, Justice  Knox and M r. Justice  B la ir .
RAM LAL ( D e p e n d a n t )  KABUL SINGH (P iA ijr T lF P ) .*

Oivil Procedure Oode, section &-^Q3-~‘Sm all Cause Court—Jtirisdict'Co>h~-Qties- 
Man o f  ju risd ic tion  not raised in  the Conrt o f  Sm all Cau'ses-~'Meference 
'by D istric t Judge under section 64 6 ^  declined.
Section 646B of tUe Code of Civil Procedure does not to every case

in  wliicli a Court of Sm all Causes lias failed  to exercise a ju risd ic tio n  vested 
in  i t  by law, or has exercised a iu risd ic tio n  not vested in  ^it by law", bu t only 
to  a restric ted  num ber of sucb cases, namely those cases in  which a C ourt of 
Small Causes has erroneously held a su it to be, or n o t to  be, cognizable by it.

W hore no question as to the  C ourt’s ju risd ic tio n  -was raised by c ither 
party , and the  C ourt of Small Causes proceeded to  ju d gm en t as i f  the case 
was properly cognizable by it,  the  H igh  Court re fused  to  in te rfe re  upon a 
reference made by th e  D is tr ic t  Judge p u rp o rtin g  to,be made under section 
646B of the Code of Civil Procedure.

One Kabul Singh brought a suit against Ram Lai, a civil 
court amin, and Shib Lai, the judgment creditor, on account of 
damage done to his country cart while under attachment in exe- 
cutioQ of a decree. The case was tried as a Small Cause Court 
suit, and no question as to its not being a suit of the nature 
cognizable by a Court of Small Causes was raised at the hear- 
ing. A decree having been passed in favour of the plaintiff, 
the defendant Ram Lai applied to the District Judge asking 
that a reference might be made to the High Court under the 
provisions of section 646B of the Code of Civil Procedure, 
and the case was referred accordingly.

Dr. Tej Bahadur Sapru, in support of the reference.
K n o x  and B l a i k , JJ.—The learned District Judge of 

Meerut has referred this case, which is now before us, under 
section 64^B of the Code of Civil Procedure. Thê  learned 
Judge is of opinion that a Court subordinate to him, namely the

* l^iscellaneous No,'_95 of


