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1903 its validity, the will had become invalid and of no effect. 
There could be no valid registration of it after one month from 
its execution. Act I  of 1869, sections 19 and 20, and the Indian 
Succession Act (X of 1865), sections 51 and 60, were referred
to.

Mr. Cohen, K.C. and Mr. DeGruyther for the respondents 
were not heard.

1902; November 19.—Their Lordships' judgment was de­
livered b y  Lord M a c n a g h t e n .

Their Lordships are of opinion that the judgment of the 
Judicial Commissioner is right. Whether the document in 
question is regarded as a codicil or as a will, it is perfectly good 
as a testamentary instrument and it must have its legitimate 
eifect.

Their Lordships will therefore humbly advise His Majesty 
that the appeal ought to be dismissed. The appellant will pay 
the respondent’s costs of the appeal.

Appeal dismissed.
Solicitors for -the appellant—Messrs. Gordon, DalbiaG and 

Pugh.
Solicitors for the respondent—Messrs. T. L, Wilson & Co.

J. V. w .

1902 
Augiisi 18.

REVISIONAL CEIMINAL.

£(ifore 3£v- Justice B u rh itt .
HAKBANS liA I a n d  o thees  (A pplio anxs). v. OHUNNI LAL a n d  RAM 

PRASAD (O p p o s it b  P a e t ie s ) .*

Eevision— Tractice— Crimmal Jprocedure Code, section 195— Sanction io prose« 
cute—Ai}i)Uoation fo r  sanction refused  hy M agistrafe~~Inde^end6ni ap fU - 
cation subsequently made to the Sessions Judge.
C ertain persons who liad bGen discliarged a f te r  a com plaint ag a in st tliem  

of th e  offences of k idnapping  and extortion, applied to th e  M agistrate  who had 
discharged them  for sanction to  prosecute th e  com plainants. This applica­
tion  was refused by th e  M agistrate . The applicants then, instead  of appealing  
or app ly ing  in revision to the Sessions Judge ag ainst th e  order of the  M agis­
tra te , made a fresh  and iirdependent application to  th e  SessFons Judge  fo r  
sanction to prosecute the com plainants. The Sessions Judge declined to  
en te rta in  th is  application . On fipplication under acction 195 of the  Code of

^Criminal Revision No. 487 of 1902.



VOL. X X V .] A.LLAHABAD SERIES. 127

C rirainal Procedure b e in g  made to  tlie  H igh Courfc ag a iq st botlt the orders 
above referred  to, the  Higb. C ourt refused  to  in te rfe re  on th e  ground th a t  
th e  ap p lican ts had n o t pursued th e ir  proper remedy in  the  C ourt helow.

The facts of fcliis case siifficientlj appear from the order of 
tlie Court.

Messrs. C. G. BiUon and JB. E. O’Conor, and Pandit Sundar 
Lalf for the applicants.

Mr. O'. Ross Alston and Babu Satya Chandra Mukerji, for 
Chunni Lai.

Babu Sital Prasad Ghosh, for Ram Prasad.
B u r k it t , J.—I  think this applioation in its present form 

cannot be entertained. After the trial of Harbans Rai and 
others, who TPere discharged, the said Harbans Rai and others 
applied to the Magistrate for permission to prosecute certain 
persons, who, they alleged, had concocted false charges of extor­
tion and kidnapping against them. The Magistrate rejected 
the application -without giving any reasons for his order. 
The applicants seem to have submitted to that order of the 
Magistrate. They took no proceedings in revision or by way 
of appeal, if  an appeal lay against it. What they did was, 
that they made an original application to the Sessions Judge, 
asking him to grant them the sanction which they had asked 
for in vain from the Magistrate. They did not ask the Sessions 
Judge to take up in revision, or to take any action on, or notice of, 
the proceedings before the Magistrate. The Sessions Judge very 
properly refused to entertain an application made under such 
circumstances. The applioation is now renewed to this Coxirt. 
I  think it cannot be sustained, because the applicants, on the 
rejection of their first applioation by the Magistrate, should 
have applied in revision to the Sessions Judge, cir they mi^ht, 
in the first instance, have applied (without having gone to the 
Magistrate) to the Sessions Judge for sanction, but that they did 
not think fit to do. The order of the. Magistrate refusing 
sanction could have been taken up, if  the applicants had so 
asked, in revision by the Sessions Judge, but, as it is, it stand  ̂
untouphed. It is a valid or^er, unreversed, passed by a corn- 
petent Court rejecting the applicants’ application for sanction 
to prosecute the opposite party. I  therefore think I  ought not 
to entertain the present applioation, and I •therefore reject it.
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