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a*pp]y to the Collector for a certificate, and was informed that no 
snob certificate was necessary. We desire to state that, in our 
opiuion, the certificate was, in the circiTmstances of this case, 
absohitely essential. We shall therefore allow the appellant 
three months from this date to take such steps as he may be 
advised for the purpose of obtaining a certificate under section. 
6 of the Pensions Act. We adjourn the hearing of the case 
for that period. I f  no certificate is forthcoming within the three 
months, the appeal will stand dismissed. In granting time for 
obtaining the certificate, we are following the precedent fur
nished by the Bombay High Court in the case of Jija ji Pratabji 
Raje V. Balkrishncb Mahadeo (1 ).

[Tlie tim e granted liav ing expired, the appeal was, on th.e 4tli of August^ 
1902, disposed of by tlie fo llow ing order.]

S t a n l e y ,  C. J., and B u e e i t t ,  J . — Having regard to the fact 
that the Collector has refused to give"the certificate required by 
section 6 of the Pensions Act this appeal cannot be maintained. 
It is therefore dismissed. As there is no one appearing for the 
respondents we say nothing as to costs.

Appeal disTYhissed.
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BEYISIONAL CRIMINAL. 1902
A ^ g m i 4s.

B efore  M r. Jm tic e  S a m r ji ,
EMPEROR V. DUROACHARAN GIE.*

A ct Ufo. X L V  o f  1860 {Indian P em l Code), sections 193, 511—Falriaaiinff 
fa ls e  evidence—A ttem p t to eommii forgery.

One D urga Charan G ir had an e jec tm en t case against Earn Ghulam, 
which was decided ag ainst him . A fter this, on the  23i'd of JTovember, 1901, 
Durga Charan took his servant D aulat to  the tow n o f Padrauna, and there  
purchased an  8 anna stam p paper in  the nam e of Ram GBiulam. D aulat 
personated Ram Glhulam, and told the stam p Tendor th a t  he was Earn Ghulam, 
so th a t the stam p  vendor p u t down the  name of Ram G-hulam on th e  stam p 
paper as th e  purchaser of it. The stam p paper was subsequently found in  
the possession of Durga Charan, who had locked i t  up, in  a chest in  his house. 
K eld  upon th e  above fac ts  th a t  Durga Charan was properly convicted of the  
offence of ab e ttin g  the  fabrication  of false’ evidence, though h is  acts did not 
am ount to an  a tte m p t to  comm it forgery. Q m en-^m press v . Mulct (2)j fol
lowed.

* C rim inal Revision BTo. 438 of 1902r 
(1 > ) 7. L . R., 17 Bom., 169. (2) (1879) I .  L. S A ll, 106.
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1902 T he facts of tliis oase sufficiojitlv appear from the judgment, 
of the Coiii’t.

Mr. Q. C. Dillon, for the applicant.
‘ The Assistant Government Advocato (Mr. W. K. Porter), 

for the Crown.
Baneeji, J.—The applicant, Durga Charan Gir, has been 

convicted of having abetted the fabrication of false evidence. 
It is contended that the fact? found do not constitute the offence 
of which the applicant has been convicted. The facts are 
these:—Dnrga Charan Gir had an ejectment ca.se against Rani 
Ghulani Gond, which was decided against him. After this, on 
the 23rd of November, 1901, he took liis servant, Daiilat Kurmi, 
to the town of Padraima, and there purchased an 8 anna stamp 
paper in the name of Ram Ghulam Daiilat personated
Ram Ghiilam, and told the stamp vendor that lie was Rani 
Ghiilam, so that the stamp vendor put down the name of 
Ram Glwilam on the stamp paper as the purchaser of it. The 
stamp paper was subsequently found in tlie possession of Durga 
Char an Gir, who had looked it up in a chest in his house. On 
these facts Daulat • has been convicted of fabricating false 
evidence and Durga Charan Gir, of having abetted him. In my 
judgment the conviction is correct. Daulat by personating 
Ram Ghulam, and thereby inducing the stamp vendor to put 
down Ram Ghulam’s name as that of the purchaser of the 
stamp paper, caused a circumstance to exist which might lead 
a Court to form an erroneous opinion as to the purchaser of the 
paper, the intention being that a Court should form such opinion. 
It is evident that the intention of Durga Charan Gir was to 
forge a deed in the name of Ram Ghulam on the stamp paper, 
and make it appear that Ram Ghulam had purchased the paper. 
Ordinarily the fact of the executant of a document being the 
purchaser of the stamp paper on which it is engrossed, raises a 
presumption in favour of the gonuineness of the document. In 
this case the intention waa that if  a document Avas prepared 
on the .stamp paper tlie endorsement would be used as evidence 
to show that Ram Ghulam had executed it. It is true the act 
of the applicant or̂  of Daulat did not amount to an attempt to 
commit forgery, but as '̂ Daulat caused the stamp “Vendor to put



on tlie stamp paper tkc luime of Eain Ghiilam as tlie purcliaser, 
the offence of fabricating false evidence Ava? completed, and 
Diirga Charan Gir clearly abetted Daulat in the commissiuu of 
that offence. This case iri very similai' to that of Qiieen-Bmpress 
V. Mzda (1). In that case it was held under similar oirciim- 
stancori that Mula had abetted the fabrication of false evidence. 
I dismiss the application.
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APPELLATE CIVIL.

JBeffji'e M r.'' Jiistios Knox.
W AEIS KHAN Ann> o x h b u s  ( D e f e n d a d t s ) «. DAULAT KHAN ( P iiA i s t i f j ),'*

A ct No. X I I  o f  1881 (N .~ W , P . Hent A c t ) ,  section 31—Landholdor and 
tenant— Relinquishment o f  p a rt o f  holdinff— Eeliyiqwishneni ^not made in 
writing.
A rcliuquishm eut made by a to u aa t of h is  holding, when Lo does no t hold 

under a lease, need no t necessarily be in  wrifcing, nor need such relinquisb- 
m ent necessarily  extend to  the whole of the ten a n t’s holding, although, if  
the re linquishm ent is not in  w riting , the ten a n t may s ti ll  bo liable fo r the 
ren t of the holding.

T h i s  was a suit in ejectment brought under the following 
circumstances. The father of the defendants was at one time 
an occupancy tenant of the plaintiff iu respect, of a holding 
measuring 10 biswasj o dhurs. Some twenty years before suit 
the defendants’ father ceased to cultivate 6 biswas, 5 dhurs of 
this holding, which was accordingly entered in the revenue 
papers as sir of the zamindar and continued to be so recorded for 
many years. In the year 1900, some years after the death of 
the defendants’ father, the defendants made an application to 
amend the rent-roll j their application was granted  ̂and in vir
tue of the order passed thereon they took possession of the 
disputed land. The Court of first instance (Munsif of Muham- 
madabad Gohna) dismissed the suit, holding that the plaintiff 
had not proved his possession of the disputed land. The 
plaintiff appealed. The lower appellate Court (District Judge
of Azamgarh) found that the defendants’ father had orally

—_________-a-----------      ----  ---------------------------------- — .
* Second Appeal No. 623 of 1901, from  a decree of J .  H . Gumiag, Esg,.j* 

D istric t Judge of Azamgarh, dated the 23rd day of March, 1901, reversing the 
order of Bahu M urari Lai, M unsif of Muhammadabad Gohaa, dated the 16th 
day of November, 1900. '   ̂ "

(1) (1879) L L. R., 2 AIL, 405.
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