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Before Sir JoJiii Sfaiile;!/, K.dighh, Chief luxtii-p, and 3/v. Jush'rfi JBur'kil.t'. 190"̂

IHTISHAM ALI ( P l a i n t i f f )  v . SHAM SUNDAK a w d  o t h e b s  April 2
(D e f b n b a n t s ) .*

Ad Wo. XXIII uf 1̂ 71 (Piiiisions AotJ, seî f ious 4i and 6—Fen.sion Hight to 
receive land revenue granted hy Goi'ermnoiii as a reward—Mortgage of 
right—S%dt for foreclosure—Certificato of CoUector not forthcoming—•
Frooftdure.
Scction 4 of the Pensions Act, lS7i, applies to a hoi-italjlp vighfc torcceive 

land revenue granted by Govornnienfc as a reward for services rendered.
Where therefore such a right to receive land revenue was included along 

with other proi>erty in a mortgage, upon which a suiit for foreclosure was 
brought, it was ?iold that as regards the right to receive land revenue the suit 
would not lie in the absence of the certificate i-eqnirod by section 6 of the 
Pensions Âct, and, time having Ven granted for the producMon of the neces­
sary certificate, which was not produced, the dismissal of the suit qitoad hoc 
was sustained. Jijrrji Pratahji Maje v, SalJcrishna MaJiadeo (1) followed.

This was a suit for fore .̂ lo.-inre of a inorto’ago execute''] 1)T 
the two principal defeudaiitA ou the 20th of June, 1893. The 
mortgage iucluded, aniougsfc other item?;̂  (3) a 5 anna 4 pie 
zamindari and muafi share in ninnza Terlii, and (4) a 5 nnna 4 pie 
zamindai'i and mnafi trihare iu maiiza Kaiipebliari. The “ nuiafi ” 
in the.-o two villages oonsisted of n perpetual right to rot̂ eive a 
certain share iu the revenue derivable therefroib, which had been 
granted by one of the Moghal emperow to an anc‘e,stor of the 
defendants in recognition of nervices rendered by him. In his 
plaint the plaintiff stated that in respect of this property the 
plaintiff had applied to the Collector for a certificate, in view of 
the provisions of Act No. X X III of 1871, but that the Board 
of Revenue had expressed it̂ s opinion that no such certificate 
was necessary. As regards this property the principal defence 
raised was that no certifî iata such as is required by section 6 of 
the Pensions Act, 1S71, wa-̂  forthcoming, and that the suit could 
not }>ro>eed without it. The Court of fir,-:-t instance (Subordinate 
Judge of Banda) gave the plaintiff a deirse for forojlosiiro of the 
mortgaged property exclusive of tlie iiiuafi rights in Terlii and 
Ivansebhari. From this decree the plaintiff appealed to the 
High Court, urging that the opinion of the Board of Revenue 
as to the necessity of a certificate was conclusive, and if  not, that, 
for various reasons no certificate was necessary.

• First Appeal No. 156 of 1899, from a decree Rai Anant Ranj, Snbgr» 
dlnate Judge of Ba&aa, dated the 19bh of June 1899.

(1). (1892) I. L. E„ 17 Born^m
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1903 Maiilvi Ghulum Mujtaha, for tlic appellant.
The respondents were not represented.
Stanley, C. J., and Buekitt, J.—In tliis suit the plaintiff 

claimed foreclosure of certain properties whicli had been mort­
gaged to him under two deeds of mortgage, dated respectively 
the 20th of Jnne, 1893, and the 28th of September, 1893. The 
claim in respect of all the properties other than two shares in 
two manzas, to which we shall presently refer, was decreed. In 
regard to the shares in maiiza Eansebhari and maiiza Terhi, the 
lower Court found that the sabject-matter of the mortgage was 
land revenue granted by Government as a reward for services 
to the defendant’s ancestor, and that consequently, before any 
civil suit could be entertaijjed, it was necessary for the plaintiff, 
under the provisions of the Pensions Act (Act No. X X III of 
1871), to produce a certificate from the Collector, the Deputy 
Commissioner, or other officer authorized to give a certificate, 
that the case might be tried. It appears that an application was 
made by the plaintiff through the Collector to the Board of 
Revenue for a certificate, and that a reply was received from the 
Board of Eevenuer to the effect that no certificate was requisite. 
It appears iipon the evidence that the respondent’s interest in 
the two maiizas in question was merely the right to realize the 
Government revenue; and this being so, in our opinion, under 
the provisions of section 4 of the Pensions Act, the matter in 
dispute being a grant of land revenue made by the Govern­
ment or the ruling authority, no Civil Court can entertain a suit 
relating to it without the production of the certificate referred 
to in section 6- We fail to understand the moaning of the opi­
nion of the Board of Revenue that a certificate was not neces­
sary in this case. It is not a certificate of the Board of Revenue 
which is requisite, but the certificate of the Collector or other 
officer mentioned in the section. We are not aware of, and we 
have not been referred to, any subsequent legislation under which 
the Board of Revenue has been substituted for the Collector in 
Regard to this matter. We have been asked by'the learned 
pleader for the appellant to allow him time to procure the certi­
ficate, if he be able to do so, and we do not think that this appli- 
Q̂ tipn is imreasonable, having regard to the taot that he did
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a*pp]y to the Collector for a certificate, and was informed that no 
snob certificate was necessary. We desire to state that, in our 
opiuion, the certificate was, in the circiTmstances of this case, 
absohitely essential. We shall therefore allow the appellant 
three months from this date to take such steps as he may be 
advised for the purpose of obtaining a certificate under section. 
6 of the Pensions Act. We adjourn the hearing of the case 
for that period. I f  no certificate is forthcoming within the three 
months, the appeal will stand dismissed. In granting time for 
obtaining the certificate, we are following the precedent fur­
nished by the Bombay High Court in the case of Jija ji Pratabji 
Raje V. Balkrishncb Mahadeo (1 ).

[Tlie tim e granted liav ing expired, the appeal was, on th.e 4tli of August^ 
1902, disposed of by tlie fo llow ing order.]

S t a n l e y ,  C. J., and B u e e i t t ,  J . — Having regard to the fact 
that the Collector has refused to give"the certificate required by 
section 6 of the Pensions Act this appeal cannot be maintained. 
It is therefore dismissed. As there is no one appearing for the 
respondents we say nothing as to costs.

Appeal disTYhissed.
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BEYISIONAL CRIMINAL. 1902
A ^ g m i 4s.

B efore  M r. Jm tic e  S a m r ji ,
EMPEROR V. DUROACHARAN GIE.*

A ct Ufo. X L V  o f  1860 {Indian P em l Code), sections 193, 511—Falriaaiinff 
fa ls e  evidence—A ttem p t to eommii forgery.

One D urga Charan G ir had an e jec tm en t case against Earn Ghulam, 
which was decided ag ainst him . A fter this, on the  23i'd of JTovember, 1901, 
Durga Charan took his servant D aulat to  the tow n o f Padrauna, and there  
purchased an  8 anna stam p paper in  the nam e of Ram GBiulam. D aulat 
personated Ram Glhulam, and told the stam p Tendor th a t  he was Earn Ghulam, 
so th a t the stam p  vendor p u t down the  name of Ram G-hulam on th e  stam p 
paper as th e  purchaser of it. The stam p paper was subsequently found in  
the possession of Durga Charan, who had locked i t  up, in  a chest in  his house. 
K eld  upon th e  above fac ts  th a t  Durga Charan was properly convicted of the  
offence of ab e ttin g  the  fabrication  of false’ evidence, though h is  acts did not 
am ount to an  a tte m p t to  comm it forgery. Q m en-^m press v . Mulct (2)j fol­
lowed.

* C rim inal Revision BTo. 438 of 1902r 
(1 > ) 7. L . R., 17 Bom., 169. (2) (1879) I .  L. S A ll, 106.


