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termmus a quo is the time when the right to sy,c acoriies. The 
right of theplaintifi to sue the present defendant could not have 
accrued until he had received the money from his father on his. 
father’s decease. Even if  the right of suit were held to accrue on 
the date of receipt of the money by the father  ̂the suit would still 
be within the period of six years aliowed by Article 120. We, 
therefore  ̂find tlie suit was within time, and dismiss the appeal 
with costs.

A'p'pml dismissed.
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Before Si? John Stanley, Knight, Chief Jv.stice, and 3Ir. Justice A ihnau. 
MATHURA PBASAD ahd othees (De][?bwi)ANts) v. EAMCHANDRA RAO

( P lA I N T I F r ) .’**'

Sindzi law—Joint S indu  fa m ily— Money decree against fa th er— Liability o f 
sons ivho loere not fo r ties  to decree—Suit fo r  declaration o f  soil’s liahilily. 

The plaintiff in a. suit upon a bond executed by one Sai'jti Prasad^ obtain­
ed a simple m o n ey  decree against Sai'ju Prasad. In execution of tlie deciee 
so obtained^ the decrec-liolder attached certain property as tbat of bis judg- 
ment-debtor ; but tlie sons of the judgment-debtor raised objections, and the 
property was released from attachment. The decree-holder thereupon sued 
the objectors, seeking to obtain a declaration that the property in q^uestion 
was liable to attachm ent and sale in  execution of his dscree,

^ e ld  that the suit would lie , and that it  was no bar thereto that the 
plaintiff had omitted to make the sons parties to his original suit. Muham­
mad Aslsari V . RadJiG Bam Singh (1), Dha/i'o-m Singh v. Anggn. L a i (2) and 
'Nitayi Behari Saha JParamanioTc v. S a r i (3-ovinda Saha (3) followed. Nutlioo 
L a ll Chowdhry v. Bhouhee L a ll (4) referred to.

The facts of this case sufficiently appear from the judgment 
of the Court.

Munshi Guhari Lai (for whom Munshi Kalindi Prasad), 
for the appellants.

Pandit Moti Lai Nehru and Maulvi G-hulam Mujtaha, for 
the respondent.

Staslby, C.J. and AikmAN, J.—On the 23rd December, 
1897, the plaintiff respondent got a simple money decree against 
one Sarju Prasad on a bond executed by Sarju Prasad oa the 
2nd June, 1894. In execution of that decree he attached certain 
property. 0!i the objection of the appellants, wh.o are alleged

* First Appeal No. 139 of 1901 from an,order of H. E. I<. P. Dupernex, 
Esq., D istrict Judge of Cawnpore, dated the 31st o f Augus^ 1901.
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1902 by the plaintiff to, be members of a joint Hindu family, of whicli 
Sarjii Prasad the head and manager, the property ^as 
released from attachment. The plaintiff thereupon bronght the 
suit out of which this appeal arises, for a declaration that the 
defendants appellantfj, as members of a joint family, are liable 
to pay the amount due under the decree of tlie 23rd December, 
1897, and that the property specified in the plaint is liable to 
attachment and sale in execution of the decree.

The defendants pleaded that Sarju Prawad was not the head 
or manager of the family ; that he had been separate from them 
for twenty years, and that the debt had not been incurred for 
their benefit.

It may be mentioned that there is nothing in the bond to 
show that it was executed by Sarju Prasad as manager of o joint 
Hindu family, and the decree does not purport to haye been 
passed against him in that capacity.

The Court of first instance, without entering into the merits 
of the case, dismissed the suit as not maintainable, sustaining 
a preliminary objection to the cffect that the plaintiff ought to 
have made the defendants parties to his original suit if  he wished 
to bind them.

On appeal the learned District Judge held that the suit was 
maintainable, and remanded the case under the provisions of 
section 662 of the Code of Civil Procedure for determination on 
the merits.

The present appeal has been instituted against this order of 
remand.

The question we have to decide is, whether or not this second 
suit by the plaintiff is maintainable.

A large number of authorities was cited in argument, which 
we think it unnecessary to go into in detail. Some of these, 
for instance, Nuthoo Lall Ghoiudhry v. ShouJcee Lall (1) are in 
favour of the appellants’ contention. Others, e.g., Nitayi 
Behari 8ctha Parcmanicic v. Bari Govinda Saha (2), are as 
q1 early- in favour of the view taken by the lower appellate 
Court. ^In this last case Hill, J., at page 684, speaks of “ the 
principle, which indeed has often been recognised before, that a 
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decree-lioldcr may sue to liave it declared that the interests of 
third persons may be made liable for the satisfaction of a decree 
made in a suit to which they -were not parties, although, the 
decreo was one in execution of which ordinarily the rights and 
interests of the judgment-debtor alone could be disposed of.” 
This la.":t-mentioned case is in accordance with decisions of this 
Court—vide Muhammad Askari v. Madhe Ram Singh (1) and 
Dharam Singh v. Angan Lai (2). In this conflict of authority 
we think we ought to abide by the decisions of our own Court.

The result is tliat we dismiss this appeal with costs.
Appeal dismissed.

B efore  M r. Justice B la ir  and M r. Ju stice  A ih n a n .
TEJPAL (PiAlNTli'p), V. QANGA and OTHEHS (DEPBirDANTS).*

A ct No. V I I I O/1890 f  Guardians and W ards A c t, sections 29 and 30—Guar- 
dian and minor— Mortgage ly  guardian o f  minor’s p ro p erty— Freviotis per^ 
mission o f  the Court o f  W ards not oltaincd—~JSffect a f  mortgage.
A m ortgage, p in 'p o rtin g  to bind the e sta te  of a m inor, was executed on 

behalf of the  m inor by h is m other, who was no t only th e  n a tn ra l guardian of 
the minor, b iit a certificated guardian under the  provisions of the Guardians 
and W ards A ct, 1890. The guardian, however, had no;j; obtained th e  perm is- 
sion required  by section 29 of th e  above-mentioned Act.

S e ld  th a t  the  m ortgage was n o t void, b u t i f  the  m inor had in  fac t 
benefited by th e  money borrowed, to th a t ex ten t th e  m inor’s e sta te  ought to  
be held liable before he was en titled  to be relieved ag a in st th e  m ortgage. 
Q irraj BaMtsJi v. K asi S a m id  AU  (3) and Sinaya T illa i  v. M unisam i A y y m
(4) followed. H izam -ud-din Shah v, Ancmdi Frasad  (5) distinguished.

T h e  plaintiff in this case brought a suit for sale upon a 
mortgage executed in favour of one Hari Ram, deceased, agent 
of the plaintiff, and Bhawani Ram, the plaintiff’s late father, by 
one Musammat Ganga on her owa behalf and as guardian of 
her minor son, Charat Singh. Besides being the natural guar­
dian of the minor under the Hindu law, Musammat Ganga was 
also a certificated guardian under the provisions of the Guardians 
and "Wards Act, 1890. The mortgage had been made withoxit the 
permission of the District Judge, as required by the Guardian

* Second^Appeal No. 1241 of 1900 from  a decree of W. P. W ells, Esq., Dis­
tr ic t  Judge of Agra, dated the  12th of June 1900, confirming a decr|e  of Mnit- 
shi E a jn a th  Prasad, Subordinate Judge of Agra, dated the  31st o f Mai’ch 1900.
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