
to entertain the suit. In my opinion tliat. Court lias erred 1902
in ordering the plaint to be returned. I  would allow the appeal, bamk̂
set aside the order of the Court below, and remand the case to BbhabiLaii
that Court, with directions to receive back the plaint, re-admit v. 
the suit under its original number iu the register, and dispose of 
it according to law. I would direct the costs hitherto incurred 
to follow the event. I may add that I  do not agree with the 
learned Subordinate Judge in his opinion that section 20 of the 
Code of Civil Procedure is inapplicable to a case like the 
present.

Appeal decreed and cause remanded.

VOL. XXV-] AliLA.HABAD SERIES. 65

B efore M r. Justice B la ir  and M r. Justice  AiTcman. 1902
BINDRABAN BEHARI (D efekdakt) JAMUNA KUNWAK  

(P iiAIn t if f ) and g a n g  a  KUNWAR (Defendant).*
A ct 1^0. X V  o f  1877 (Ind ian  L im ita tion  A cfJ , Schedule ii, A r tic le  12Q—L im it ' 

aiion- S u i t  against rejprBsentative o f  deceased pleader to  I'ecover money 
received hy ths pleader iti Ms 'jirofessional capacity on hehalf o f  a client.
Sold  tliafc a su it to  i-ccovcv from  tlic  son o£ a deceasod pleader, as I'epro- 

Eoutative of liis fiitliei’, m oaey wUicli had been received by the i^leadcr in  his 
professioual capacity  on behalf of a clientj was governed as regards lim ita tiou  
by Article 120 of the second schedule to the In d ian  L im ita tio n  A ct, 1877,

T h e  plaintiff in this case had been a client of the defend­
ant’s father, who was a pleader. The defendant’s father had 
been employed by the plaintiff to obtain for her a certificate for 
collection of debts, and, in connection with that matter, a sum 
of Us, 800 in cash had been deposited on her behalf by one 
Bam Chandra, her brother and general attorney, as part of the 
security given by the plaintiff. Subsequently, a security of im­
movable. property was given, and the Rs. 800 were withdrawn 
by the plaintiffs pleader. The pleader died without making 
over the money to the plaintiff. Within three years from his 
death, the plaintiff instituted the present suit to recover the 
money withdrawn as above described from the son of the de­
ceased pleader. She also named as a defond.'int the reprorienta- 
tive of Ram Chandra, who, liowcver, did not apisear. .The Coiu’t

* Sccond Appeal fTo. 1236 of 1900 from a decree of Maulvi Mania Bakhsh,
Additional Subordinate Judge of AligarU, dated th e  10fch<<)f July, 1900j revers­
in g  a decree of«®abn Ja g a t Narayan, M uasif of Koil, dated th e  19fch of 
3>#ceml)0if, I8d9,

9
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of first instance (Miinsif of Kail] dismissed the claijo, iioldiiig 
tliat tlie money did not belong to tlie plaintiff. Tiie plaintiff 
appealed, and the lower appellate Court (Additional Subordi­
nate Judge of AligarL.) allowed tlie appeal and decreed the 
claim. Prom this decree, the defendant appealed to the High 
Court.

Babu Jogindro Nath Ghaudhri (for whom Babii Satya 
Ghandra Mukerji), for the appellant.

Pandit Bundar Lai and Miinshi Gobind Prasad, for the 
respondents.

B la ie, J.«-»(Airman, J., concurring).—The only point raised 
in this case is whether the suit has been brought within the 
period of limitation applicable to the case. The defendant is sued 
as the representative of his father, who was a pleader, and who 
in that capacity was employed by the plaintiff to obtain for her 
a certificate for collection of debts. In that case the sum of Rs. 
800 was deposited in cash as part of the security. After such 
deposit a security of immovable property was given, and the 
amount withdrawn by the pleader. That amount was never paid 
over by him to the plaintiff. He died some time within two 
years of the withdrawal by him of the money, and within three 
years of the date of his death the present siiifc wî s filed. The 
lower appellate Court gave the plaintiff* a decree, against which 
the present appeal is filed. As stated above, the sole plea raised 
is that of limitation. Mr. Satya GJiandra urged upon us that 
Article 62 of Schedule ii of Act No. X V  of 1877 was applicable, 
and that under the three years  ̂ rule the suit was out of time, 
reckoning from the date on which the money was received by the 
deceased pleader. The defendant, however, is not the deceased 
pleader, but his representative, and the money was not received 
by him until after the pleader’s death. The period, therefore, 
of limitation dates from the death of the pleader. In this view 
of the case the suit is within time. Article 89, which is suggested 
as the article applicable to this case, has clearly no application, 
because the suit is not against the agent, but against the legal 
representative of the agent. It has been held by the Punjab • 
Chief Court, in a ^ase undistinguishable from the present one, 
that û ider such circum'stauces Article 120 applies", and that the
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termmus a quo is the time when the right to sy,c acoriies. The 
right of theplaintifi to sue the present defendant could not have 
accrued until he had received the money from his father on his. 
father’s decease. Even if  the right of suit were held to accrue on 
the date of receipt of the money by the father  ̂the suit would still 
be within the period of six years aliowed by Article 120. We, 
therefore  ̂find tlie suit was within time, and dismiss the appeal 
with costs.

A'p'pml dismissed.
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Before Si? John Stanley, Knight, Chief Jv.stice, and 3Ir. Justice A ihnau. 
MATHURA PBASAD ahd othees (De][?bwi)ANts) v. EAMCHANDRA RAO

( P lA I N T I F r ) .’**'

Sindzi law—Joint S indu  fa m ily— Money decree against fa th er— Liability o f 
sons ivho loere not fo r ties  to decree—Suit fo r  declaration o f  soil’s liahilily. 

The plaintiff in a. suit upon a bond executed by one Sai'jti Prasad^ obtain­
ed a simple m o n ey  decree against Sai'ju Prasad. In execution of tlie deciee 
so obtained^ the decrec-liolder attached certain property as tbat of bis judg- 
ment-debtor ; but tlie sons of the judgment-debtor raised objections, and the 
property was released from attachment. The decree-holder thereupon sued 
the objectors, seeking to obtain a declaration that the property in q^uestion 
was liable to attachm ent and sale in  execution of his dscree,

^ e ld  that the suit would lie , and that it  was no bar thereto that the 
plaintiff had omitted to make the sons parties to his original suit. Muham­
mad Aslsari V . RadJiG Bam Singh (1), Dha/i'o-m Singh v. Anggn. L a i (2) and 
'Nitayi Behari Saha JParamanioTc v. S a r i (3-ovinda Saha (3) followed. Nutlioo 
L a ll Chowdhry v. Bhouhee L a ll (4) referred to.

The facts of this case sufficiently appear from the judgment 
of the Court.

Munshi Guhari Lai (for whom Munshi Kalindi Prasad), 
for the appellants.

Pandit Moti Lai Nehru and Maulvi G-hulam Mujtaha, for 
the respondent.

Staslby, C.J. and AikmAN, J.—On the 23rd December, 
1897, the plaintiff respondent got a simple money decree against 
one Sarju Prasad on a bond executed by Sarju Prasad oa the 
2nd June, 1894. In execution of that decree he attached certain 
property. 0!i the objection of the appellants, wh.o are alleged

* First Appeal No. 139 of 1901 from an,order of H. E. I<. P. Dupernex, 
Esq., D istrict Judge of Cawnpore, dated the 31st o f Augus^ 1901.

m l900) i  €j. R.,'32 AU., 307. (3) (1899) I. L. R., 26 Calc., 677.
1899) I, L. R„ 21 All., 30X, (4) (1872) 10 B. Jj, R„ 200
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