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Before Mv. Justice Ameer AU, 
BBEJBAJ V. BHYROPEESAUD^

J m ie  2 5 ,

Practice—iSuU, Revival o f—Ckil Procedure Coda (A ct J[1V of ISSf), Beclinn 
Sia—Succmion Oertifieate Aat ( V I I  o f 1889), SBoiion 4—Sticcmion-^ 
8urvh-orahip— MitaJcsJiam Law,

On the deatU o f the plaintiBl, his sons, wlio Were raBmbera of a joint 
Ilindii family, governed by the Mitakshara School of Law, of which their 
fathor, the deceased plivintiJf, was a managing member, applied for the rovivul 
of the suit:

Held, that it was not necessary that either letters o f administration, or si 
oortiflcftts under Aot VII o£ 1889, should be obtained in order to entitle the 
applicants to nsk that they may bo permitted to proceed with tlio suit-

T his was aa application, made on stimmons before the Judge! 
ill Ohaoibers, for the revival of a suit oa the death of the 
plaintiff in the names of his sons. The suit was filed to recover 
money due to the firm of Ehagehand Beejraj, which was carried 
on by the plaintiff. On the 16th January 1895, a decree was made 
referring the matter to an account. On the 20th April 1896, the 
plaintiif died at Jeypore intestate, leaving him surviving four sonŝ  
Joraorinull Batia and three others. An affidavit of Joraormull 
Batia was filed setting out the above facts and stating that the 
plaintiff and his fonr sons “  were members of a joint Hindu family 
governed by the Mitakshara School, and as such were co-parcenera 
and interested in, and entitled to, the ancestral business carried on 
in the name of Bhagchand Beejraj, although such business during 
the lifetime of the said Beejraj was managed by hira.”

M.I'. RuUer, in support o f the application, cited 
MadJiav v. Bliima (1).

Babu Ashutosh Dd contra submitted that it w as n o c o s ja r y  for' 
the applicants to obtaiix letters of administration, or a covi.ificatu 
under A ct V II  o f 1889, to enable them to proaeed with the suit.

»  Origioal Civil Suit;, No. 28S oE 1893.
(1) 1 ,1 . E., 16 Bom,, S49.
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AsiiauR Aiil, J.— This is an application on summons for revi-val 
of a suit on ibe deatli o f tlie plaiutilf. The defeadant’s attoracj'’ 
contends that the applicaats, not liaviag obtaiaad letters of tvdminis- 
trutioa,or a eertificafce under Aot V II of 1889, are not cniifcled to 
ask that the suit may be revived as against them. la  m j opinion it 
is not ueoessary that either letters of adminisfcratiou, or a certiScatQ 
under Act V II  o f 1889, should be obtained in order to entitle tha 
applicants to ask that they may be permitted to proceed with this 
suit. They are members o f a Mitakshara family, of which the 
deceased plaintiff was a managing member. As such, they bad, 
jointlj’'with the deceased, a subsisting interest in the subject-matter 
of the suit. It follows that, oa the death o f the plaintiff, hî

. interest passed to them by survivorship, aud not by succession. 
This view is in accordanoe with the decision o f the Bombay High 

I Court iu the case of Baghavendra Madkav v. Bhima (1).
; The present case, however, is unprovided for, except by section 
.372 of the Civil Procedure Code. The application, therefore, 
should have been in the form indicated in thatsaofcion, namely, that 
the suit he continued by the applicants, I  shall proceed under that 
section and make an order for the continuance o f the suit by tho 
applicants.

Attorney for the applicants : Mr. Rutter, •
Attorney for the defendfint: Baba Asliuiosh D i,
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Before Mr. Justice Aimer AU.

THOMAS®. THOMAS. «
Dimi'ce—Alimony— AUmomj ‘^Pendente Lite "—Jm'iidiclion~Ai^plkaiion 

fiv  Alimony nfinr Dv.rt'c Nisi.

Tlia Court lias (■> liU in a suit by the
husband fer  diBSol'iii'iii ol! miiri-iiig.! ou a-j aiiylic;!!i(m  m ads hy tiie w ife  
after a decree ?iisi li >« boon iiro louiio',:.!.

T h is was an npplicat.ion, after decree nisi, for alimony for the 
period prior io dccroo /u'.n', nnd for the costs of the suit.

«> Suit No. 1 o£ 1895.
( 1 )  I .  l i .  E , ,  1(5 B o m ,, 349.
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