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----------------------- _ ( D u f e n d a n t s ) . *

Aci 2Vo, X F  0/  1877 (Indian Limitation Act), seclion 20— Guardian and 
minor—Payment o f interest by mother as guardian, on M ia lf o f hor minor 
sons—Limiiat ioii.
Sold  that the payment ty tbe mofclier and natural guardian of minors 

o£ interest due upon a bond esocuted by the father of the minors is not such 
a paymeafc as is contemplated by section 20 of the Indian Limitation Act,
1877, and does not operate to give a fresli starting point for limitation. 
Wajihiii V. Kadir Sid'slt (1) and Maharaiia Shri Raiimalsingp v. Vadilal 
Talchatcliaud (2) followed. Kailasa TadiacJii v. Tonmilcannv, A dd  (3) dissented 
from.

T h is was a suife to rcoover Es. 140 ou a liypothecatiou bond 

executed by tlio father of tho defeudaats on tlio 20th of 

November 1894. The suit was instituted on the 6fch of January 

1902. The defendants ^?ere minors under the guardianship 

of their mother Musammat Panni. The Court of first instance 

(Muiisif of Farruldiahad) found that, inasmuch as the mort­

gaged property was part of an occupancy holding, no decree 

for sale could be passed. But as to the personal remedy the 

Mimsif found that 25 rupees had been paid to the p laintiff as 

interest two years before suit, and that the claim for a money 

decree was therefore not barred by limitation. The M unsif 

accordingly gave the plaintiff a simple money decree for the 

amount claimed. The defendants appealed, urging that the suit, 

80 far as the personal remedy of the plaintiff was conoerned, w'aa 

barred by limitation, The lower Appellate Court (D istrict 

Judge of Farrukhabacl) held that the payment prayed in aid 

by the plaintiff was made by the mother of the minors, and 

that she as mother and natural guardian was not the authorized 

agent of the minors entitled to make any such payment as 

under section 20 of the Limitation A ct would save limitation. 

The District Judge accordingly allowed the appeal and dis­

missed the plaintiff’s suit. Against this decree the plaintiff 
appealed to the High Court.

693 T^E IH-DIAN LAW EEPOSTS, [VOL. X X . Y 1 ,

 ̂ Second Appeal Ifo. 560 of 1902, from a decree of L. Stuart, Esq., Dis- 
tnct Judp:e of Pai'rukhtxbadj dated the llth. of A.pi'il 1002, reversing a deci'eo 

Muusif of Famikbabadj dated the 29th of Jauuavy
1903.

(I) (1886) I. L. E., IS Calc.. 292. (2) (1894) I. I . R., 20 Bom., 6l,
m  (1804) I. L. B, 18 Mad., 450.
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Muusbi G ulziiri Lai, for the appellaut.

The ro ipondeuts were nob repreieiited.

S t a n l e y , G.J., and B u r k it t , J.— The sole cpiestion dis­

cussed iu thn appeal is a v e iy  uarrow one. I t  is whether 

or not the ]>ayineut by the nuther and natural guardian of 

minors o f  iuterett due on a bond executed by the father of 

the minors eaves the bar of limitation as being a payment 

w ithin the meaning of section 20 of the Indian Lim itation 

Act. The other gvoiind of appeal stated in the memorandum 

of appeal has been abandoned. Section 20 of the Lim itation 

A ct runs as follow s;—“ When interest on a debt or Icgacy 

is, before the expiration of the proscribed period, paid as 

such by the person liable to pay the debt or legacy or by his 

agent duly authorized in this behalf a new period of

limitation according to the nature of the original liab ility  shall 

bo computed from the time when payment was made.^  ̂ This 

section contemplates a payment by the party liable to pay 

personally or by a duly authorized agent. The payment was 

not made in this case by the minor defendants, and the ques­

tion therefore is whether or not payment by their mother, 

who is their natural guardian, is a payment by an agent 

w ithin the meaning o f the section. Tiiere appears to be 

no authority on this point in this H igh Court. In  the case 

of Wajlbun  v. K adir  BuksJi (1) it was held that a person 

merely by reason of baing the mother and guardian of a minor 

has no authority to make an acknowledgment of a debt on 

behalf of the minor so as to g ive a creditor a fresh start for 

the period of limitation. This w’as a ruling upon section 19 

o f the Act, which makes an acknowledgment o f liability in 

w riting, signed by the party against whom any property or 

right is claimed, a fresh starting point for the period of lim ita­

tion. According to explanation 2 of that section “  signed ”  

means “ signed either personally or by an agent duly author­

ized in this behalf.”  There is a close analogy between the 

two sections. In  the one case the acknowledgment must be 

signecl personally or by a duly authori?;ed agent, in the other 

the payment mufct be made personally or by a duly anthorize(j[ 
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1904i ageDt. In  the case of K ailasa  FacUachi v. Ponnulcannu  
A chi (1) it was lield in the case of a raotlier and giia.rdian of an 

infant wlio borrowed money for tlie expenses of her infant 

and executed a bond to secure repayment and who had remairi- 

ed in the management of her infant son ŝ affairs and paid 

interest on the debt after he had attained majority, that the pay­

ment so made gave a fresh start for the period of limitation. 

This ease appears to have been decided on the ground that 

the payment of interest on an existing debt being an ordinary 

incident of management^ and the mother in that case having 

the management of her son’s affairs  ̂ the legal inference might 

be drawn that the authority given to her by her son to manage 

his property included an authority to make the payment of 

interest, Eeference is, however, made in the judgment to several 

cases, from which the principle is deduced that a guardian 

is legally competent, in the ordinary course o f  management, 

either to acknowledge a debt due by his or her ward, or to 

make a part-paymcnt, oi' to pay interest. W e are unable 

to agree in this. W e think that the Calcutta H igh Court 

was right in holding in the case to which we have referred 

that a mother “ in t^e absence of any special authority being 

proved to exist iu her, cannot be regarded as an agent on the 

part of the minors duly authorized in that behalf within the 

meaning of section 19 of the Limitation Law , and that a person 

merely by reason of her being the mother and natural guardian 

has no authority to make an acknowledgment on behalf of the 

minors so as to give a credit-)! a fresh start for the period of 

limitation.”  The decision of the Calcutta H igh Court was 

approved of by the Bombay High Court in the case o f M aha- 
m n a  Shri R am nalsingji v. Vadilcd VaJchatchand (2). W e 

therefore think that the decision of the lower appellate Court 

on this point was correct, and we dismiss the appeal wjith costs.

Aj)peal dism issed.
(1) (1894) I. L. R., 18 456. (2) (1894) I. L. 20 Bom., 61.


