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observations made above have some bearing. The evidence 

was intended to alter the decision of the Court. W e therefore 

see no reason to interfere with the sentence which has been 

passed. W e  dismiss the application.
A pplica tion  d ism issed .
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190  ̂ before Mr^ Justice Blair and Mr. Justice Sanerji.
EMPBEOE V. BINDESRI PEASAJD*

Criminal Brouednro Code, sesHoa 250 — Frimlous or vexations oom^laint'—
False complaint—Act No. X o f  1882 (Criminal Frocedure CodeJ, seatioii
560.
Seld  tliat secfcion 250 of tke Code of Criminal Procedure is equally 

applLcablo to a case which, is deliberately false as to one which cannot be said 
to ba more than frivoloua or vexatious. ManJJdi v. ManiTc Cliand (1), 
quoad hoc overruled. AdiMcan v. Alagan (2) and Beni Madhub Kurmi v. 
Eumnd Kumar JBistoas (3) followed.

T h is  was a case reported under the provisions of section 

438 of the Code of Criminal Procedure by the Sessions Judge 

of Mirzapur. The facts, so far as necessary for the purposes 

of this report, appear from the Sessions Judge’s order, which 

was as follow s;—
"This is an application, for revision, of an order of the Deputy Magis

trate, dated 29tli October 1903, passed against the applicant under section 
350 of the Code of Criminal Procedure and condemning him to pay Es. 36 
as compensation to the person against whom he had brought a charge under 
section 457 of the Indian Penal Code. The Deputy Magistrate’s finding in 
that case was that the charge was a false one; and according to the ruling in 
ManjkU  V. ManiTc Chand (1), section 250, Criminal Procedure Code, is not 
applicable in cases where the charge is definitely found to be false and where 
more serious punishment therefoi;e is called for.

In  his explanation the Magistrate concerned referred to 

the cases of Beni Madhub K u rin i  v. K u m u d  K u m a r  M sw aa  
(3) and Adiklcan  v. Alagan  (2).

The reference came before A ik  man J.̂  who, disagreeing with 

the dictum to be found towards the close of the judgm ent in  

M anjhli v. M anik Ghand (1), referred the case to a Division 
Bench.

Munshi K a lin d i F rasad, in support of the reference.

*Cri'm,inal Reference No. 4 of 1904i.
(1) Weekly Notes, 1896, p. 180. (2) (1897) I. L. R., 21 Mad., 207,

(3) (1902) I. L.R., 30 Calc., 123.
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B l a ib  and B a n e e j i ,  JJ.— This case Las been referred to  
this Court by tlie Sessions Judge of Mirzapur witli the recom- 

mendation that an order for compensation under section 250 of 

the Code o f Crim inal Procedure made by a Subordinate M agis

trate should be set aside. The recommendation is based on 

the following ruling o f this Court in the case of M an jh li v. 

M anih Ghand ( 1 ) :— “  Section 560 of the Code o f Crim inal 

Procedure was intended for cases, and only for cases  ̂ in which 
the Magistrate was satisfied that the accusation brought was 

frivolous or vexatious. I t  was not intended for a case like this 

in which the Magistrate has found that the complaint is 

evidently false and malicious.”  This matter came before a 

single Judge o f this Court who, being unable to follow the 

ruling in question, referred the case to a Bench o f two Judges, 

W e  have considered the case by the ligh t o f newer authority 

to which our attention has been called. One of these is the 

case of A d ih k a n  v. A lagan  (2). In  that case the then C hief 

Justice and another Judge ruled that a M agistrate who in 

acquitting a person accused on a charge of theft^ which he 

found to be false and malicious, awarded compensation to the 

person accused to be paid by the complainant and subsequently 

granted sanction for the prosecution of the complainant for 

bringing a false charge under section 211, had passed an order 

which was not illegal, as regards the complainant, by reason 

of the previous award o f compensation. The reasoning upon 

which that ruling was based was as follows : “  The sanction to 

prosecute for making a false charge is granted on grounds of 

public policy for an offence against public justice. The com

pensation i%granted partly in order to deter complainants from 

making vexatious and frivolous complaints, and partly in  order 

to compensate the accused for the trouble and expense to which 

he has be^n put by reason o f the false complaint.^^ The same 

question was considered by a F u ll Bench o f the Calcutta H igh 

Court in the case of B en i Madhuh K u r m i  v. K u m u d  K v m a r  
B isw as  (3). The m ajority of the Judges held that “  an order 

under section 250 of the Code of Crim inal Procedure for the
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payment of compensation to an accused person can be made 

in a case wliich is false as well as frivolous or vexatious.”  In  

our opinion the law has been correctly laid down in those cases. 

I t  is certainly arguable that the word  ̂ frivolous’ might not have 

been inten led  by the Legislature to inoUide ‘ false/ but the 

word Wesatious^ seems no less applicable to a case which was 

deliberately false than to one which has been entered upon 

without reason or consideration. The learned Judge who 

dissented from the rest of the Court has expressed the opinion 

that the two words  ̂frivolous  ̂ or ‘ vexatious  ̂ should be 

regarded as ejusdem generis^ and i f  the law had intended to 

include a deliberately false complaint or information that it 

would have been differently expressed. I t  seems to UvS that the 

opinion so expressed would have been entitled to greater w eight 

if  the phraseology of the first Code of Criminal Procedure of 

1861 had not undei'gone alteration. In that A ct a complaint 

which was frivolous and  vexatious was the proper subject for 

amends. In  the later amendments of the Code the copulative 

has been changed into the disjunctive " or.̂  I t  is impossible for 

us to say that this change has not been deliberately made, and 

that the words ' frivolous or vexatious/ as the learned Judge 

would have us hold, are eq^uivalent to the words  ̂frivolous 

and vexatious.^ "We think that the object of section 260 was 

rightly described in the case reported in 21 Madras. W e 

therefore decline to accede to the recommendation o f the 

learned Judge and direct that the record be returned.

Record returned^
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before Mr. Justice Knox.
EMPBROK V. StJNDAR SARUP.«

Criminal JProeedure Code, seciions 4,190,192, 195, and4t1Q--Act No. Z L V  o f  ■ 
I860 (Indian Penal OodeJ, section, 193—Qom^laint—Frooedtipe,

An Assistant Collector trying a rent suit caaia to the conclusion tlxat tL,e 
plaintiff had committed perjury, and accordingly submitted the record to the 
Collector of the District “̂‘for starting a case under section 193, Indian Penai 
Code.’* The “ Collector ” ordered “ that a case under section 193 of the Indian 
Penal Code be initiated against Sundar Sarup and made over for docision to 
Maulri Abdul Rafl-ud-din, Magistrate of the first c l a s s EeM that although

* Criminal BovisjoA £fo. 76 of I804i,


