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of the lower appellate Court, and direct tliat the defendants 

respondeiits do pay to the plaintifi appellant the sum of Rs. 100 

with interest at the rate of 6 per cent, per annum from tliis day 

to the day of paymentj on or before the 1st of March 1904 j 

and in default of payment we order that the right o f the 

respondents to redeem the mortgaged property be foreclosed 

and the plaintiff appellant placed in possession thereof. W e 

allow coats throughout to fehe appellant.
Appecd dccreed.

1903
Jjfovetnher 27.

Before Sir John Stanley, KnigU, Chief Justice, mid Mr. JmUc6 StirU tt.
EANI KISHORI (P i.A iJra? iE i') v .  RAJA RAM a n d  a n o t h e b

(DEl'Bl^DAIfTS.)*
H es. judicata—Decision o f question o f title hy a Court o f 'Revenue.

The decision by a Gnuvt of Revenne of a question of title, tliougu such 
decision was necessary for the disposal of tho case before itj cannot prevent 
the sa m e  question heing again litigated between the same parties in a Civil 
Court. Belli Pvasad v. Jafar Ali (1), Susain Slial v. Qopal Jiai (2), 
AjwUna Prasad v. Stleadvi (3) and G-omti Kuuwar v. Q-udri (4) referred to, 
Sai KrisJm Chandr. Mahadeo Singh (5) and Sularni v. Bhagwan Khan, (6) 
distiHguislied.

T e e  facts oi this case are as follows ;—

Oa the 21st of July 1893 one Girdhari Lai mortgaged cer

tain land to one Eaja to secure an advance of Bs. 200. The 

mortgagee obtained a decree on his mortgage and caused the 

mortgaged property to be advertised for sale on the 20th of 

September 1900. The plaintiff Rani Kishori, within whose 

zamindari the land in dispute was situate  ̂ thereupon brought 

fehe suit out of which the present appeal arises asking for a 

declaration that the land was her property and not liable to 

be sold in execntion of Haja Ram’s decree. Ifer allegation 

was that the mortgagor Girdhari Lai was merely the ten^int 

of a cultivatory h o ld iD g  in the yillagej th ît that holding did 

not consist of resumed muafi plots as alleged by the mortgagee,

* Second Appeal No. 873 of 1901, from a decree of Pandit Rajnatli Sahib, 
Subordinate Judge oi Mainpnri, dated the 13tli of August 1901, teversins' a 
decree of Khwaja Muhammad Abdul Ali, Munaif of Mainpuri, dated the Hth of 
I’ebruary 190J.

(1) (1880) I. L„ A , 3 All., 40,
(2) (1879) I. L. E., 3 All., 428. 
(8) (1884) I. L. E„ 6 AU., 403.

(4) Weekly Notes, 1902, p. 220*
(5) Weekly Notes, 1901, p. 49,
(6) (1893)-I, L. R., 19 All.> 101,



and was not the property o f Girdhari L ai. The mortgagor did |go3
not appear, but the mortgagee pleaded that the mortgaged land

was resumed muafi the property of his mortgagor, and that the K i s h o b i

mortgagor had fnll authority to mortgage. The Court o f first eaja\ am

instance found in  favour of the p laintiff, holding that the

defendant Girdhari L ai had no proprietary interest in the

land at the date of its mortgage to R aja Earn. On appeal by

B aja  Earn the lower appellate Court (Subordinate Judge o f
M ainpuri) reversed the decree of the M unsif and dismissed the

suit on the finding that the land in dispute was the property

of Girdhari L a i and that he was competent to mortgage it to

the other defendant. The plaintiff thereupon appealed to the

H ig h  Court.

Pandit Su n dar Lai, P an dit M oti L ai Nehru  and Munshi 

Qohul P ra sad , for the appellant.

M r. Sarhadhicary, Munshi M atan Ohand and Dr. S atish  
Chandra B a n erji, for the respondents.

S t a n l e y , C. J., and B u e k it t^  J.— The suit out of which this 

appeal has arisen was instituted by the plaintiff appellant Rani 

Kishori against two persons Raja Ram  and Girdhari L a i (the 

latter deceased being represented b y his widow) for the purpose 

o f obtaining a declaration that certain lands, situate within 

the ambit of her zamindari, which had been advertised for sale 

on the 20th of September 1900, were liable to be sold. The sale 

was one in execution o f a decree obtained by the first defen

dant Raja Ram against the second defendant Girdhari Lai.

That decree was passed on a mortgage, dated the 21st o f July 

1893, by which the defendant Girdhari L a i mortgaged the 

land in suit to Raja Ram  to secure a sum of Rs. 200. The 

allegation o f the plaint was that the mortgagor Girdhari L ai 

was merely the tenant of a cultivatory holding in the village, 

that that holding did not consist o f resumed m u a fi  plots as 

alleged for the mortgagor, and was not the property o f Girdhari 

L a i. The plea raised in defence was that these plots were the 

property of the mortgagor and that they were resumed 

and that the mortgagor had fu ll authority to mortgage. The 

, defendant Girdhari L a i did not appear. The Court o f first 

inptance found in favour o f the plaintiff, holding that the
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1903 defeudaut Girdhari L ai liad no proprietary interest in tlie

— eI ki— ~ mortgage in favour of Raja Ram.
Kxshobi On appeal this decision was reversed by tbe learned

BAJi Eam. Subordinate Judge, Vyho for reasons wliicli commended tliem- 
selvea to him found that the land was the property o f the 

defendant Girdhari Lai, and that he was competent to mort

gage it to the other defendant.

On appeal here the learned advocate for the appellant relied 

upon the judgment and decree in a case dated the 29th o f 

Juno 1896 passed in a Rent Court between the plaintiff, appel

lant hercj and the defendant Girdhari LaJ. The facts of that 

case were that the appellant Rani Kishori treating Girdhari 

L ai as her rent-paying tenant had distrained certain crops 

growing on land in his oeciipation on the allegation that rent 

wa  ̂ due from him. Under the procedure enjoined by the 

Rent Act, Girdhari Lai instituted a suit against Reni K ishori 

contesting her right to distrain the crops. The case set up by 

Girdhari L ai was that he was not a tenant of Rani Kishori, 

but was the owner of the lands on which the crops grew, those 

lands being Ms resumed 'Muaji holding. The Deputy ColleQ- 

tor being of opinion that tho evidence produced by Girdhari 

L ai in support of his contention was quite insufficient, dismissed 

his suit, and we are informed that an appeal to the Collector 

was unsuccessful. The learned advocate for the appellant asks 

us to hold that the decision of the Rent Court in the case we 

have just mentioned ousted the jurisdiction of Civil Court to 

try again an issue which had been tried in  that suit. H e did 

not aetiially plead that decision as a res jiid ica ta , though he went 

very near a plea of that nature, and indeed it is to ns some

what difficult to understand what is the difference between the 

plea that the jarisdiotion of the Civil Court was oustsi by that 

decision and the plea that that decision is binding as res judi-- 
cata  on a Civil Court. They seem to bo the same thin^, only 

stated in difforont ways. That a quei t̂ion of title which has 

been decided in a Rent Court and which it  was absolutely 

necessary for the Rent Court to deci le before it could oome 

to a decision between the parties to the case before it̂  mfly 

again be litigated in a Civil Court is undeniable and is supported
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1903by a mass of authority in this and other H igh  Courts. W e 

would refer for instance to the cases of Behi F m sad  v. J a fa r  A li  
(1), B u sa in  Bhafi v. 6  opal R a i  (2), A ju d liia  P rasad  v. Sheodin Kimobi

(3) and many other similar cases, including the recent case o f 'ram 

G om ti K u n w a r  v. G u dri (4), as to the jurisdiction of a C ivil 

Court being ousted otherwise than by the operation of the rule 

o f res ju d ica ta . The learned advocate was nob able to cite to 

us any case exactly on the point, that is to say, a case in which 

proprietary title to land having been decided in the Revenue 

Courtj it was held that that decision must be followed in  the 

C iv il Court. Reliance was placed on the case of R a i K rish n  
Ghand y . Mahadeo Singh  (5). A ll that was laid down in that 

case was that a C ivil Court w ill not interfere with a compromise 

duly entered in^o in a Revenue Court in. a matter in  which 

the Revenue Gourb had exclusive jurisdiction. Another case 

was cited, namely, the case of S u barn i v. Bhagwam K h a n  (6).

That also was a case in which the matter in issue was the succes

sion to an occupancy holding. The occupancy tenants having 

died, a person alleging herself to be tlieir daughter applied to 

the Revenue Court to be recognised as their daughter and to be 

declared entitled to and put into possession of the occupancy 

holding. The Revenue Courts found in  her favour^ and direct

ed her to be recorded as occupanoy tenant. It  was held by the 

learned judges in that case that that was a question which could 

not be litigated in a C ivil Courtj and properly so, as the succes- 

sion-to an occupancy holding is a matter exclusively reserved for 

the decision of a Revenue Court. These were the only two cases 

on which the learned advocate reli ©d. In  our opinion they in  no 

w ay support his contention that in a suit of a peculiarly civil 

nature such as a suit for a declaration of proprietary right an 

adverse d^ciBion on the question of title, even though necessarily 

passed in a Revenue Courtj can be held to oust the jurisdiction 

of the C iv il Court to decide that issue. This being the case, 

w e see no reason whatever for interfering with the decree'.pf 

th^ lower appellate Court. W e dismiss the appeal with costs*

; \  d ism issed .
(1) ; (1880) I. L. E., 3 All,, 40, (4) WeeWy 1902, p. 220.
(2) (1879) 1, L. E., 3 All., 428. (5> Weekly ISToteg, 1901, p. 49.
(3) (1884) I. L. 6 All., 403. (6) (1893) I* L. R., 19 AH., 101.
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