
the alleged mortgage. All tliat we hold is that upon the facts X903
which have been brought before the lower appellate Court and 
this High Court there was no justification for dismissing the u.
suit upon the question of limitation which was raised before 
tliose Courts. Costs in all Courts will follow the eyont.

Ajfpml decTeecl and cause remanded.
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Sefore Mr- Jwstico Blah* ani Mr. J'UsHqb Banerji. 1004
HABTB-UL-BAHMAF (Jxjdgmbkt-bebtoe) «. EAMSAHAI and J'amiarif 10.

AKOTEEE (DECEBE-irol.I)EBS),̂
CtvU Frocedura Code,~sectwn 341—H&cmtion o f deoree—Arrest of jmlrjimcnt' 

delioy—Nou-^apnoni o f sulsistence mone^—-Iie-cci’i'est o f  jiulgnmii- 
deiior not ’barred.
A judgmenfc-dobtor was arrosted iu eseeution of a decroo against him, 

but was liberated owiog to non-payment by tho dccreo-liolrlei's of siibsisfccaco 
moucy for tlie debtor. Meld tliafc sucli ai'i'est was no bar to tlie re-arresting 
o£ tbo judgmont-dobtor in execution o£ tlie same dccree, Suhla v. Tgu- 
haia (1) followed.

T his was an appeal arising out of an application for execu­
tion of a, decree. The decree was passed on the 11th of July 
1899j and three applications for execution were made^ od 
each occasion asking for the arrest of the judgment-debtor.
On the 29th of May 1901 the judgment-debtor was arrested 
at the instance <3f the decree-holders, but was liberated fshoi'tly 
afterwards because the decrce-holders did not deposit the neces­
sary subsistence money. On the 9fch of September 1901 the 
decree-holders again applied for a warrant for the arrest of the 
judgment-debtor. The judgment-debtor objected that he could 
not be again arrested in  execution of the same decree, but tho 
executing Court (Subordinate Judge of Saharanpur) disallowed 
his objection and directed a warrant to issue. On appeal by the 
judgment-debtor, the lower appellate Court (Additional District 
Judge of Saharanpur) affirmed the order of the Court of first 
instance. The judgmont-debtor thereupon appealed to, Um 
High Court.
' *:.Second Appeal No. -iO of 1003'fi'oui a, decree of Mr. A. tm iif Ali,' iji'Ctti " 

tFadge of Saliaranpm', dated the 4bb I)ccember  ̂190S, i
ef Babi itadlio Das, Sabordinato Ju<fge of Sa.hai'aiiinir, dftfeod the' ,]̂ ay

............
, (I) (1884) I. U  K., a ,MaiU 3iV, \
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1804, Mr. G, W, Billon^ for tlie appellant.
Tke respondent was not represented.
B l a ie  and B a n e k ji, JJ.—This appeal cannot succeed. It 

purports to raise the question whether a jiidgment-debtor ¥̂ho 
has heen once arrested and liberated can afterwards bo re- 
arrested ill exeontion of the same decree. The provision of 
law to which our attention has been drawn is embodied in sec­
tion 341 of the Code of Civil Procedure, under which a judg- 
ment-debtor having been discharged from jail is not liable to 
be re-arrested. The judgment-debtor in the present case was 
never in jail. He was only arrested, and his liberation took 
place on the ground that subsistence money had not been paid.

A case exactly in point is that of ^ubha, v. VenJcata (1)̂  
according to which the mere fact of a previous arrest consti- 
tufces no bar to the re-arrest of the judgment-debtor. The 
appeal is dismissed, but without costs, as nobody appears for 
the respondents.

Appeal dismissed^

1904 
kTamary 19,

Befo-te M f. J'asiiae B la ir  and 3f)’. J m tio e  JBtinerji.
1’AMMA.N SIITQH (JuDQ-̂ aEifi'-DBBTOii), th LACH/hmIIS' KUNWAKI 

(Deoebb-b;oi.I)iib) *
Act Ko, I V  of (Transfer of l?ru])et'tij A ft), sections BS,

of decree—Civil Troceduro Code, section 251—O^riijlcate o f satisfaolion 
of decree by oae of Moo joint decroe-Jiolchrs—ApfUoaiion lif ike ojtheT fo r  
an order absolute fo r  sale. \  ,
Oaae of two joint liolders of ii decree undo? 88 of the I'ranSfor

of Property Act caunot aloae certify satisfactioav lUe whole decree so es to 
■bind tlio otliev decree-holdor, though ho intxy ttertireisatisfaction in respect of 
liis oH'n interest theroin. Heuce where one of such (ll|ree-holders purported to 
certify satisfaction of the whole decree, it was the other dccroe-
holder, wlw had refused to rccognise the certificate, was entitled to dbtain an 
order aljh'olufco for sale of the mortgaged jwoperty in.mpoct of iiis own share 
of the mortgage debt, Mttssawiii Bilee Biulhm vf^ussamiit Jlafesah (2) 
followed.

T h e  facts of this case are as follows ;“~
Miisammat Jaipal Kunwari and maiftk.fth'Tirni n

’ ' ' mortgageKunwari; co-widows of Bhairon Singh, held a j
*yeoond Appeal No. 1IG7 of 1902, from a decree of 1/Ea.uIvi Muhatnmad, 

Uashmat-ullah, District .rudge of Mainpuri, dated the OOtlx September, X9ok 
raoclifyiBg decrse  ̂of Pandit Knj J[ath Sahib, Suboi'dinate Judge

(2) (1879) 4 C.L K, 70.
Slaiupuri, dated the 15lh June, 1901, 

(1) 1884) I. L. B., 8 Mad,, 21.


