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the alleged mortgage. All that we hold is that upon the facts
which have been brought before the lower appellate Court and
this High Court there was no justification for dismissing the
suit upon the question of limitation which was raised before
those Courts. Costs in all Courts will follow the event.
Appeal decreed and cause remanded,
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Bafore Mr. Justice Blair and Mr. Justice Banerji.
HABIB-UL-RAHMAN (JUDGMEXT-DEBTOR) w. RAMSAIIAL axp
ANOTHER (DECRER-HOLDERS)

Civil Procedurc Coda,” section 341—Ewecution of decreo—Ayrost of gudgment-
debtor—Non-payment of subsistence woncy—ZRe-airest of judgusent-
debtor not barred.

A judgment-debtor was arrested in exccution of a decrec against him,
but was liberated owing to non-payment by the deeree-holders of subsistonce
moncy for the debtor. Held that such arrest was no bay to the re-arresting
of the judgment-debtor in execution of the same decree. Swbde v. Fen
kata (1) followed.

THIS was an appeal arising out of an application for execu-
tion of a decree, The decree was passed on the 11th of July
1899, and three applications for ecxecntion were made, on
each occasion asking for the arrest of the judgment-debtor.
On the 29th of May 1901 the judgment-debtor was arrested
at the instance of the decree-holders, but was liberated shortly
afterwards because the decrce-holders did not deposit the neces-
sary subsistence money. On the 9th of September 1901 the
decree-holders again applied for a warrant for the arrest of the
judgment-debtor. The judgment-debtor objected that he conld
not be again arrested in execution of the same decreo, but the
ekecut‘i‘fxg Court (Subordinate Judge of Saharanpur) disallowed
his objection and directed a warrant to issue. On appeal by the

judgment-debtor, the lower appellate Court (Additional District

Judge of Saharanpur) affirmed the order of the Court of first
instance. The judgment-debtor thereupon appealed to .the
High Court.

T ’f*:“Séc‘onc{‘.;ppml No. 40 of 1008 From & decree of Mr, A, Yusuf Ali, Addt:

tional Judge of Saluranypar, dated the 4th December, 1902,“ccrnﬁrmingagdedrep ¢
‘o;:‘ Babd Bgzwmo Das, Sabordinate J udge of Bahavanpur, datod tha'slsh May
190205 e ‘ ‘ o

(1) (1884) I. L. R, 8 Mad,, 21, .
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My, G. W. Dillon, for the appellant.

The respondent was not represented.

Brair and Bawsrsr, JJ.—This appeal cannot succeed. It
purports to raise the questjon whether a judgment-debtor who
has been once arrested and liberated can afterwards be re-
orrested in execution of the same decree. The provision of
law to which our atbention has been drawn is embodied in sec-
tion 341 of the Code of Civil Procedure, under which a judg-
ment-debtor having been discharged from jail is not liable to
be re-arrested. The judgment-debtor in the present case was
never in jail. He was only arrested, and his liberation took
place on the ground that subsistence money had not been paid,

A case exactly in point is that of Subba v. Venkata (1),
according to which the mere fact of a previous arrest consti~
tutes no bar to the re-arvest of the judgment-debtor, The
appeal is dismissed, but without costs, as nobody appears for

the respondents. , .
Appeal dismissed.

Before Mr. Justice Bluir and M. Justice Banerji.
TAMMAN SINGH (JupevENr-pETOn), o, LACIHMIN KUNWARI
(DECREB-HOIDER),* 2

Aet No, [V of 1882 (Transfer of Property dct), sections 88, 83— Ewsculion

of decree—Ciwil Procedure Cods, section 231—Ceriificate of salisfaclion

of deerea by one of two juint deeree-holders —Application by the oihor for

an order absolute for sale. : . '

One of two joint holders of a decree undof‘"sec%ion 88 of the Transfor
of Property Act cannot alone certify satisfaction, 0% the whole decrec so as to
bind the other decree-holder, though hi may certi ‘sntisfnction in respact of
hisown interest thevein, Heunee where oneof such dsree-holders purported to
cortify satisfaction of the whole deeree, it was %o Lt the other decrse-
holder, who had refused to recognise the certificate, was entitled to dhlain an
order absolute for sale of the mortgnged property in gappect of his owa share
of the mortgage dtbt. Mussamut Bibee Budlun ussainet Hafozah @)
followed,

TuE facts of this case are as follows ;—
- - “'n’ K i E
Musammat Jaipal Kunwari and Mékggimat .

Kunwari, co-widows of Blairon S8ingh, held & joint mortgage
#Second Appeal No. 1167 of 1902, from n decree of Waulvi Mubammad
Hashmat-ullah, District Judge of Mainpuri, dated the 30tk Soptember, 1903,
wodifving o decree of Pandit Rej Nath Salib, Subordinite Juflge of .
qupun, dated the 16th June, 1901, ‘ '

(1) 1884) 1. L. B, 8 Mad, 21, (2) (1879) 4 C. I R, 70,




