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appears to me that the deci<ions which have held otherwise
ignore the provisions of sections 91, 65, and 22 of the Evi-
dence Act; and I do pot think that it can be denied that
these decisions condone and encourage evasion of the Stamp
Act.

The subsequent oral agreement to pay interest on the loan,
which is seb up in this case, will not help the plaintiff unless
he ean prove the terms of the loan, and this I hold he cannot
do.

For the above reasons I dismiss the application, but without
costs as the defendant is not represented.

REVISIONAL CRIMINAL.

Before Sir Joka Stanley, Enlykt, Ohief Justice,
IN THE MATTER OF THE PHrIrroN or RAM PADARATH.*
Criminal Prucedure Code, section 250—Campleint—Compansation for frivoleus
or verations coinplaint —Order for compensalion dependent on exist ence of*

@ ““complaint.”

Ram Padarath, o Civil Court chaprasi, made a report that in endeavours
ing to exccuta & warrant for the arrest of a cortain judgment-debtor, he had
met with resigtance from the judgment-debtar, who had eseaped, This report
was laid before the Distvict Judge, who dirceted that the pupers should be
Isid before the District Magistrate with a view to the institution of a
case wnder section 225(B) of the Indian Penal Code. Such proceedings were
aceordingly instituted; and the case came before the Joint Mugistrate, who
acquitted the accused and ordered that Ram DPadarath should pay Rs. 50 as
compensstion to the judgment-debtor,

Held that, there being no compluint in the ease within the meaning of
section 4 of the Code of Cximinal Procedsre, the order awarding compensation
waos illegal,  Bharat Cluader Nuth v. Jabed Al Biswas (1) followed.

Ix this case one Ram Padarath, a Civil Court chaprasi, was
entrusted with the execution of a warrant for the arrest of one
Parsotam Gir in execution of a dezree of the Court’ of Small
Causes*at Allahabad. He reported that he had arrested Pamsos
tane Gir under the warrant, but that the latter had used force
and managed to escape from his custodv. - This rénert.was laid

* Criminal Roferance No, 421 of 1003,
{1) (1892} L. L. B.w'20 Cale, 48,
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before the District Judge, who directed that the papers should
be sent to the District Magistrate for formal hearing of a case
undor scetion 225(B) of the Indian Penal Code against the
judgment-debtor, A case under scetion 225(B) was accordingly
instituted against Parsotam Gir, which ended in the acquittal of
the accused ; and the trying Magistrabe, purporting to act under
section 250 of the Code of Criminal Procedure, ordered that
Ram Padarath and one Gancesh Prasad, an agent of the deeree-
holder, should cach pay Rs. 50 as compensation to Parsotam Gir.

After this Ram Padarath and Ganesh Prasad applied in
revision to the Seasions Judge of Allahabad against the order of
the Joint Magistrate awarding compensation, The Sessions
Judge, being of opinion that the order in question was illegal,
reported the case for the orders of the High Court under section
438 of the Code of Criminal Procedure. Upon this reference
the following order was passed :—

Sraxey, C.J.—For the reasons stated by the learned Ses-
sions Judge the order for payment of compensation to the oppo-
site party, purporting to be passed under section 250 of the Code
of Criminal Procedure, cannot be supported. The prosecntion
of the opposite party was nob upon a complaint, or upon inform-
ation given to a Police Officer or to a Magistrate within the
meaning of section 250. The applicant, Ram Padarath, simply
made a report that he had been obstructed in making an attach-
ment. This report was laid before the District Judge, who
directed that the papers should be sent to the District Magis-
trate for formal hearing of the case under section 225(B) of the
Indian Penal Code. The applicant neither filed a complaint,
nor did he give information upon which tho case against the
aceused was instituted. It was the District Judge who, acting
upun the report, had the proceedings instituted. The case
appears to me to be on all fours with that of Bharut Chander
Nath v. Jabed Ali Biswas (1), with the decision in which I see
no reason to disagree. The order of the learned Magistrate, in
so far as it awarded that compensation should be paid hy the
applicant to the opposite party, is therefore set aside. The
compensation, if paid, should be refunded.

(1) (1892) 1. L. R, 20 Calc., 461.



