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brother Blair, following and approving of tie opinien of my

1903

brother Is.nox in the Ddhi und London Banls, Ld., v. Chaudhry 750200

Partab Bhaskar (1), I expressed at length my opinion as to the
troe construction of section 817 of the Code of Civil Procedure.
To the considered opinion I expressed in that case I still adhere.
I have heard nothing in the arguments in the present case which
causes me in any way to alter or modify that opinion. Whatever
be the meaning of the last clause of section 317, it is admitted
that it does nof affect this case. I would dismiss this appeal.

ATRMAN, J.— alzo am of opinion that this appeal should
be dismissed. I do not propose to consider the conflicting views
that have been expressed regarding the ohscurely worded section
317 of the Code of Civil Procedure. I think it is sufficient for
the decision of this appeal to say that it is quite clear that Ram
Sahai could not have maintained a suit against the certified
purchaser, Musammat Mohanian. Such a suit beyond any
doubt is barred by the provisions of section 817, and if Ram
Sahai could not have maintained such a suit, it appears to me
clear that the plaintiffs, who derive their title from him, cannot
maintain their present claim against Musammat Mohanian,

By tagr Court.—The order of the Court is that the appeal
bs dismissed with costs.

Appeal dismissed.

Bafore Mr, Justice Aikman.
GANESH PRASAD (Praintrrr) ». KASHI NATH TIWARL (DEgRNDANT) ¥
Ciwil Procedure Code, section 283—Exscutivn of decrea—=Suit by purchaser of
the rights of a person who bad wunsuccessfully filsd an objection under

section 278,

A person who had filed an objection under section 278 of the Code of
Qivil Procedure to the sale of cevtain immovable property in execntion of 2
decvee, after his objection had been disallowed, sold his interest in the pros
perty. Hyld that theve was nothing to prevent the purchaser of such interest
from bringing a suit under section 283 of the Code. The right conferred
by section 283 is not a personil right confined to the original claimant,

I~ this case Kashi Nath obtained a simple money decree

against Achhaibar Rai, and in execution thereof attached. &

* Second Appeal No, 853 of 1902, from s decrce of J. Sanders, Esq., st-
triet Judge of Bensres, dated the 27th of Janunry 1902, confirming a decres
of Babu Sris Chander Bose, Munsif of Benares, dated the 22d Of May 1901,
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certain house as being the property of the judgment-debtor.

" One Gulab Das preforred an objection under secticn 278 of the

Code of Civil Procedure alleging that the house was his pro-
perty. On the 15th of September 1900 this objection was dis-
missed. On the 24th of October 1900 Gulab Das sold his rights
and interests in the house to Ganesh Prasad. On the Slst of
October 1900 the house was put up to anction and was purchased
by the decrec-holder Kashi Nath. On the 9th of April 1901
(Ganesh Prasad filed a suit asking for a declaration that the
house was his, and for possession thereof. The Court of first
instance, Munsif of Benares, dismissed the suit, and the plain-
tiff’s appeal to the District Judge was .also dismissed, the
District Judge being of opinion that the sale by Gulab Das to
the plaintiff was a transfer to which section 52 of the Transfer
of Property Act applied. The plaintiff thereupon appealed to
the High Court.
Munshi Gulzari Lal, for the appellant.
Munshi Gokul Prasad, fox the respondent.
Arxmaxw, J.—The respondent, Kashi Nath, obtained a simple
money decree against one Achhaibar Rai, in execution of which
‘he attached a certain house. One Gulab Das objected under
section 278 of the Code of Civil Procedure, claiming the house
as his property. On the 15th of September, 1900, his objection
was dismissed. On the 24th of October, 1900, Gulab Das sold
his rights and interests in the hounse to the present plaintiff.
On the 81st of Qectober, 1900, the house was put up to auction,
and was purchased by Kashi Nath, the decree-holder, himself.
On the 9th of April, 1901, the plaintiff broyght the suit out of
which this appeal arises for a declaration that the house was
his and also for possession thereof. The Courts below have
dismissed the suit. The learned Judge holds that the transfer
by Gulab Das to the plaintiff was a transfer to which seetion
62 of the Transfer of Property Act applies. In my opinion
that view cannot he sustained. 8o far as the execution proceed-
ings were concerned, Gulab’s connection with them was at an
end when his objection under section 278 was dismissed. . But
the dismissal of his objection did not by -ahy means finally
vdetermino that ths house was not his, e had a right of suit
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under section 283 of the Code of Clivil Procedure. It cannot
be contended that the right of suit given by that section is a
personal right of the particular elaimant whose objection has
been dismissed under section 278. If this were the case, the
death of a claimant whose objection had been so dismissed
might finally put an end to a claim to valuable property, If
a claimant’s heir can bring a snit under section 283, I see no
reason why a represontative in interest like the plaintiff cannot
do so. In my judgment the view taken by the learned Judge
upon this preliminary point is wrong. I allow the appeal,
and, setting aside the decree of the Court below, remand the
appeal to that Court, with instrnctions to re-admit it under its
original pumber in the register, and dispose of it on the
merits, Costs here and hitherto will abide the event.
Appeal decreed and cause remanded.

Before Nir Joln Stunley, Knight, Clhiof Justice, and My, J wetics Burkitt,
BARHMA DIN (OerposrTe pARTY) v BAJ[ LAL (PrririoNzr).#®
Civil Procedurs Code, gsetion 2713— Attachment of deeree for foreclosure—

Prossture—Exceution of decres. :

Where, on application to a Court which was not the Court which prasod
Jt, & decree for forselosure was attached by a creditor of the deeree-holder,
it was held that it was not competent to the Court which passed the decres fo
follow up the attachment by substituting the name of the attuching oreditor
in place of that of the decree-holder, '

Tag facts of this case are as follows :—

Baji Lal held a simple money decree against Barhma Din,’
Barhma Din and four other persons held a decree for foreclosure
against Beni Madho and Musammat Sundar. An application
was made by Baji Lal for the attachment of Barhma Din’s
rights and interests in the decree for foreclosure. This applica-
tion was granted. Upon this Baji Lal applied to the Court
executing the decree for foreclosure asking that this name might
be substituted in that decree for the name of his debtor Barhma
Din, This application was granted by the executing Court
{(Subordinate Judge of Cawnpore) and an appeal profer e‘i’j{‘

"L ¥ Second Appeal No, 763 of 1901, from an order of HD"PE _n\}’jr‘“iﬂ
District Judge of Chwnporoe, dated the X0tk of May. 1901, confirmitig-sn order

Hunshi Shiva Sehai; Subordinaty Judgo of Opwapore, dated the Lith of
elnber 1900, o Lo e
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