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■Relief Aot. In tho opinion I have arrived at, I am .eiipp'-i'-te"! 
by a long series of aMtliorities in this Cotii't and in t!'e Cal cutta 
Court, and till recently in the Boaibay Court, and by the liioid 
and exbaiistive Judgment of Mr. Justice Biiaskyam Ayyangar 
in JRatnamasari v. Ahilandm im al (1).

For the above reasons holding that the limitation article 
applicable to the suit is article l i -1 and not article 119, I ara of 
opiiiioi) that the decree of the lower Court in favour of the 
plaintiff respondent is right, and I would dismiss this appeal 
with costs.

B y t h e  C o u et;—The order of the Court is that this appeal 
be dismissed with costs.

Appeal dismissed.
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before Sir John Stanley, Knight, Chief Justice, and. Mr. Justice Bur'hitt.
RA.ZI-UN-NISSA ( D b s b s d a n t )  » .  SABIR HUSAIN a n d  a n o t u b b  

( P l a i n t i f f s . ) *

A ct Ho. I l l  o f  1^11 f^ idian Magistraiioii A o t) , section 2,5—Hegisiratimi— 
Denial o f  execution— Deed, nevertheless registered as ciffainst person 
denying execution—Adm issibility o f  deed in evidmce.
W here a  S u b -R eg istrar in  d isregard  o f  tho provisions o f  section  35 o f fcho 

R eg is tra tio n  A ct, 1877, reg is tered  a docum ent as a g i ia s t  iv person d m y iiig  

oxecutioB. thfereof, i t  was hold th 'it  liis  aotioa was ultra vires aud w itlio u t 

jn risd ic tio n , and tlia t the documeufc could n ot be adm itced in  ev i ‘unco as 
against the p a rty  denying execution. Muhammad JStoaz v. Birj Lai (2), 
Malharjnn v . Narhari (3), a n d  Miijib-wi-nissa, v. Ahdur Rahim v4) referred  to .

This was a suit upoa a bond alleged to Jiave been executed 
by one Saadat-ullah, che grandfather of the plaintifi-, in favour 
of the plaintiff.^’ mother. Among'=?t other defences to the suit 
raised by the prinoipal defendant, Mnsammat Razi-un-nissa, it 
was pleaded that “ the registration of the document sued on 
without summoning the heirs of the executant was quite 
contrary to law. I t  is not admissible in evidence according 
to law.” In fact the document was not registered in the life
time of Saadat-ullah, but after his death an application was

' =* Second AppBa.! No, 651, of 1901, from a dc'croe of T. C. Piggott, Bag,, 
District Jadge of Moradibad, dated the 27tih of Maruh, 1901, confirming: a 
deovee of P.ifidit Rajuath, Sabordinate Jadga of Morudabad, dated the ll'tb 
I'ebraary 1898.

(1) (1902) I. L. R., 26 Mad., 291, 
at p. 297.

(a) (1877) I, L. E„ 1 All., 465.
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1903 made by tlie plaintiffs’ mother, through her agent speeially
authorized in that behalf, for registration. Upon that appli- 

urssA cation the defendant, Musammat Bazi-un-nissa, appeared and
'y.

Sabib objected to the registration, denying due execution of the docu-
menfc. Notwithstanding the denial of execution by Musammat 
Razi-un-nissa, the Sub-Registrar registered the document, not 
merely as against the parties who did not deny execution, but 
also as against the defendant-appellant.

The Court of first instance (Subordinate Judge of Morad- 
abad) decrced tho plaintiffs’ claim, and on appeal the lower 
appellate Court (District Judge of Moradabad) affirmed the 
decree, holding, upon the authority of Ikhal Begam v. Sham 
Bundur (1 ) and EcCrdei v. Bern Lai (2), that the Court cannot 
go behind the certificate of registration on the ground that the 
Sub-Registrar acted in contravention of the terms of the Regis
tration Act, and that the certificate of registration must be 
accepted as conclusive. Against this decree tho defendant, 
Musammat Razi-un-nissa, appealed to the High Court.

Mr. Kam m at Husain, for the appellant.
Mr. Tf. M. Colvin (for whom Mr. Q, TT. Dillon), for the 

respondents.
S t a n l e y ,  C. J., and B x j r k it t ,  J.—The plaintiffs in the suit 

out of which this appeal has arisen sued on a bond which was 
executed in favour of their mother by their grandfather, one 
Saadat-ullah. The bond was not registered in the life-time of 
Saadat-ullah. After his death an application was made by the 
plaintiff’s mother, who claimed under it, througli her agent 
specially authorized in that behalf, for registration, and upon 
this application the present appellant appeared, and objected 
to the registration, denying due execution of the document. 
Notwithstanding the denial of execution by the appellant, the 
Sub-Registrar registered the document, not merely as against 
the parties who did not deny execution, but also as against the 
defendant-appellant. The Court of first instance decreed the 
plaintiffs’ claim, and the lower appellate Court affirmed the 
decree, holding, upon the authority of two ,cases decided in thig 
High Court, that tho Court cannot go behiad the certificate of

(1) (1882) I. L. E., 4i All., 384. (2) (1889) I. L. E„ 11 AH, 816.
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registration on tlie ground that the Sub-Eegistrar acted in i903 
contravention of the terms of the Registration Act  ̂ and that the 
oertificate of registration must be aooepted as eonclusive. The 
present appeal is from this decision. h^sais

The 35th section of the Registration Act was amended by 
Act No. X II  of 1879 by the insertion of the following •words at 
the end of the section :■—‘̂ The Registering Officer shall refuse 
to register the document as to the person so denying ” (i.e. 
denying execution of it). These words were added after the 
decision of their Lordships of the Privy Council in the case of 
Muhmnmad Ewaz v. Bri^ Lai (1). The words of the section 
are prohibitive, and cannot be interpreted as being merely 
directory. It is a direction to the Registration Officer to refuse 
to register a docuxnent as against a person who denies execution.
The omission to do an act which is directed by a Statute may 
not amount to more than an irregularity in procedure; such 
was the case in MalJcarjun v. N arhari (2 ) ; but where the words 
of the Statute are prohibitive, as in this case, the doing of the 
prohibited act by the Court or an official of the Court is ultra 
vires and illegal, and if  ultra vires or illegal it must be held to 
have been done without jurisdiction. In  the case of Mujih- 
un-nissa v. Ahdur Rahim  (3) their Lordships of the Privy 
Council held that where a Registrar registered a deed at the 
request of one whom he knew to derive his power of attorney 
from a dead man, and accepted his admission of the dead man ŝ 
execution of the deed, the Registrar disregarded the provisions 
of section 82 and section 34 of the Registration Act, and in. 
consequence the registration was invalid. Section 32 provides 
that a document which is offered for registration shall be 
presented at the Registration Office by persons holding a certain 
position, amongst others by a person executing or claiming 
under the document, or by the representative or assign of such 
person, or by the agent of such person, <&c. Id the case before 
their Lordships the person who presented the document for 
execution.was the attorney of the deceased executant of the 

,deed, and was not a. person autiiorized by the Statute to present
(X) (1877) I, L. B.; 1 All,, 465. (3) (1900) L. E., 20 J. S.O., X*
(2) (1900) I. L. E„ 25'Bom., 337. L. 28 ;
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1003 the documont for registration. He was in fact a mere volnuteor, 

Ms authority as attorney having expired on the death o f  hia 
NisBA principal. In that case the words of the Statute are not so
Sabir uiandatory as the words contained in section 35. In section

Htjsaix. 32 the Act prescribes that the document shall be presented;
whereas in scction 35 the Acc declares that the Registration
Officer shall refuse to register. Under the direction contained
in section 82 their Lordships held that the registration of the 
documeut under bhe circnmstauces to which we have referred 
was ultra vires and invalid. This ruling of their Lordships 
overrules the two cases which were relied upon by the learned 
District Judge, and, in our opinion, is a clear authority for the 
contention advanced on behalf of the appellant by her learned 
counsel that the registration in this case was invalid so far as 
she was concorned, and that it was therefore not properly 
admitted in evidence against her. This case is not on all 
fours with the case of Mujib-un-nissa v. Ahdur Mahim, inas
much as in that case the Registration Officer had no authority 
to entertain the application, it not having been made by a 
person authorized by the Act to make it. In  the present case 
the presentation of the petition was in accordance with the 
requirements of the Statute ; the error committed by the Eegis- 
tration Officer was that he neglected the prohibitory provisions 
of section 35, and registered it as against a person who denied 
the due execution of the instrument. Her denial, we hold, 
deprived him of jurisdiction to register the document as against; 
her, just as the Registrar in the case to which we have referred 
was held to have no jurisdiction to register the document, it 
not having been presented by a person authorized to present 
it. Wo, therefore, hold that this document has not been duly 
registered as against the appellant, and the appeal must be 
allowed. Wo do not think it necessary to consider the other 
questions which have been raised in this appeal, having regard 
to our view upon this point. We, therefore, allow the appeal, 
set aside the decrees of the lower Courts, and dismiss the suit 
with costs in all Courts.

Appeal decreed,
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