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of s. 3 7 0  (cl. i.). In our opinion it is not. We think that isss
it is a sentence of a fine, and that the latter part of the sentence 
is a mere mode of compelling payment of the fine, and that the 
meaning of that section is that, where the offence was sufficiently ium"
grave to involve a fine of Ks. 200 or imprisonment as the sub
stantive sentence, the Magistrate was bound to record his reasons 
so as to enable the party to bring the matter up to this Court.
But in petty cases which the Magistrate thought would be met 
by a fine of a few rupees the Legislature thought that his decision 
ought to be recorded shortly, and if the parties wanted to bring 

Ji-ap-they could do so in some other form. For these reasons 
we think the Magistrates’ order was quite sufficient under 
s, 3 7 0 , and that the rule must be discharged. 

x.A .P. iZ'itJe discharged,
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Before Sir W. Comer Pctheram, Kniglit̂  Chief Justice, and Mr. Justice
Beverley.

In the  matter of NEAZ v. MONSOR and another.* isss
Cattle Trespass (̂ Act I  o/1871), s. 22—Joint fine—Fine and compensation. Deeemier 20.

P ro c e e d in g s  u n d er s. 2 2  o f  th e  C a ttle  T re sp a ss  A c t  are jc ia s i-c iv i l  in  th e ir  

n a tu re  ; a M a g is tra te  b e in g  a t  l ib e r ty  u u d er th a t  se c tio n  to  assess  and e n fo rce , 

in  a  su m m a ry  nvanaer, o o m p en satio a  fo r  a a  in ]u ry  for -wMoh a  c iv i l  a c tio a  

m ig h t b e  b ro u g h t.

A n  o rd er, th e re fo re , f o r  tb o  p ay m en t o f  a su m  as fin e  an d  com p en sation , 

passed a g a in s t  tw o  persons u n d er th a t  se c tio n  w h ich  does n ot s p e c ify  th e  

p ro p o rtio n ato  am o u n t p a y a b le  b y  each, is  good.

I n  this case the Deputy Magistrate of Brahmanbariah found 
that two persons, Monsor and Dengoo, had illegally impounded 19 
head of cattle belonging to the complainant, thereby causing him 
to pay a sum of Rs. 7-2 for the release of the cattle ; the 
Magistrate therefore convicted them under s, 22 of Act I  of 
1871 (The Cattle Trespass Act), directing them to repay the 
sum of Rs. 7-2 to the complainant as a fine, and also Es. 20 as

« C rim in al R e fe re n c e  N o .2 2 2  o f  1886 , m ad e b y  J .  W .  J .  E e e s ,  E s q .,S e s s io n s  

Ju d g e  o f  T ip p erali, d ated  th e  6 th  o f  D e ce m b e r, 1 8 8 6 , a g a in s t  th e  o rd er 

passed  b y  W . A rch e r , E s q . ,  D e p u ty  M a g is tra te  o f  B ra h m a n b a ria h , d a te d  

th e  18th  o f  S e p tem b er, 1 8 8 6 .



1886 compensation; tlie order containing no direction as to the
Nhaz PTOportion in -which the sums referred to should be paid by

Monsor. I>engoo.
Sessions Judge, considering the order to be illegal on the 

g5ftiind that Monsor and Dengoo had been fined jointly Es. 27, sent
up the record of the case to the High Court under s. 438 of
the Criminal Procedure Code.
No one appeared at the hearing for either party.

The order of the Court (P etheeam , C.J., and B e v e e le t , J.) 
was as follows :—■

In this case we are of opinion that under s. 22 of Act I of 1871 
the order made by the Deputy Magistrate was a legal order. The 
matter in which that order was made was not a regular criminal 
proceeding, but a g;̂ 4aŝ -civil proceeding, ia which a Magistrate 
is authorized to assess and enforce in a summary manner com
pensation for an injury for which a civil action might be brought. 
Under those circumstances we think that, in the present case, 
the so-called accused are jointly and severally liable for the 
compensation and costs awarded, and we see no reason to interfere.

T. A. P. Order 'wpheld,

O R IG IN A L  C IV IL .

J7 6  t h e  IN D IAN  L A W  BEPORTS. [V O L. X IV .

Btfove Mr. Justice Trevelyan.
1886 KRISTO NATH EOONDOO add o th ers  (P la in tiiti's) v. T, P , BRO W N  and 

Decemier 20. Oxuebs (Defendants).'-'

Landlord and Tenant— Use and, Occupation—Jle-entry—Forfeiture—De
mand of rent-—Statute 32, Hen. VIII, r. Si~Waiver~-Registration of 
povier of attorney—Evidence Act I  of 187-2, ss. 3, 57.

A covenant in a lease reserved to the lessor, on default of payment of rent, 
a power of re-entry ; there being no mention in such covenant of a similar 
power being also reserved to his “ heire, saocessors or assigns.”

The lessor sold his rights in the property leased to third persons, and such 
third persons endeavoured to re-enter under the covenant. Meld, that 
although re-entry was reserved only to the lessor, yet his vendees could 
lake advantage of the covenant, the operative part of the Statute 32, Hen. 
V m , c. 34 being wide enough to adroit of this, notwithstanding the word> 
iag of the preamble.

♦Original Suit No. 116 of 1884,


