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Bisheshur Digl v. Rum Sarup (1), in which it was decided
that when a mortgagee buys at auetion the equity of redemption
. in a parb of the mortgage property, such purchase has, in the
absence of fraud, tlie effect of discharging and extinguishing that
portion of the mortgage debs which was chargeable on the portion
so purchased. In that case, however, the property which was so
purchased by the mortgagee was purchased at a sale in exeontion
of a decree obtained by a third party. The case here is entirely
different. The plaintiffs respondents filed their svit to have their
mortgage debt satisfied by sale of all the property subject to the
mortgage. A portion only of that property was at first sold and
failed to satisfy the mortgage debt. In such a caseit is clear, we
think, that the balance of the mortgaged property is liable to
satlsfy whatever balance remained due after the first sale.

We therefore, on the two points which have been 1aised in
argument, hold that the Courts helow were right and we dismiss
the appeal with costs,

Appeal dismissed.

APPELLATE CRIMINAL.

Before Mr. Justice Banerji and Mr. Justice dikman.
EMPEROR ». RAM KHILAWAN AWD ANoTHER ¥
Act No. XLV of 1860 (Indwn Penal Coda), sections 193, 201—False evidence
© —decused person o fabricaling fulse cvidence for the pwrpose of concealing

Iig pwn guilt.

Held that an accused persen cunuot be charged either with giving or
fabricating false cvidonce with the sole objeet of diverting suspicion from
himgelf and concealing his guilt in regard to a crime with which he is
charged.

"TuE following are the facts :—

Ram Khilawan and Musammat Mauki were placed on their
trial for the murder of Musammat Bundao. They were dis-
charged by the Magistrute. There w22 come evidence to show that
the accused had endeavoured to make.h‘ appear that the murder

# Criminil Appeal No, 273 of 1906.
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was committed ata place different from that ab which it was
really committed. The Sessions Judge by an order under section
436 directed the accused o be committed to the Court of Session
for trial, and then added to the charge of murder further charges
under sections 193 and 201 of the Indiau Penal Code, and couo-
victed the accused of the offence of murder and also under
section 193, Indian Peral Code.

Babu Durga Charan Banerji, for the appellants,

The officiating Government Advocate (Wallach) for the
Crown.

Bangrsr and AIRMAN, JJ.—Ram Khilawan, caste Brah-
man, aged 25, and Musammat Manki, who is also a Brahman by
caste and whose age the Sessions Judge estimates at 22, were
sent up by the police charged with the murder of Musammat
Bundao, the mother-in-law of Musammat Manki, The case
came before Mr, Mushaffa Ahmad, Magistrate, first class, who,
on the Tth of July, 1908, recorded what the Judge rightly charac-
terises as a judgment of portentous’length, and discharged
boththe accused. Indar Dat, the hushand of the murdered
woman, applied to the Judge for revision of the order of
discharge, This application was granted and the learned Judge,
under the provisions of section 436 of the Code of Criminal Pro-
cedure, orderad both the accused to be arrested and committed to
the Court for trial. We may remavk that there can be no doubt .
that the Deputy Magistrate was wrong on the materials before him
in taking it upon himself to discharge the accused, The trial
resulted in the conviction of both the accused of the offence of
murder and each has been sentenced to death. The learned Judge,
most unnecessarily, in our opinion, framed additional charges
against the accused of offences under sections 193 and 201 of the
Indian Penal Code. He has convicted both under the former
section and sentenced cach of them to three years’ rigorous impri-
sonment.  The ground of this conviction is thatin the opinion of
the learned Judge the accused endeavoured to makeit appear that
the murder was committed at a place different from that ab
which it was perpetrated,’and therehy fabricated false evidence,
In our opinion an accused person cannob be charged either with
giving or fabricating false evidence with the sole object of
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diverting suspicion from himself and concealing his guilt in 1506
regard to a orime with which he is charged. We have no hesi- ExrEROD
tation in quashing the conviction under section 193 of the Indian
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Penal Code and setting aside the sentences passed thereon. WAR.
APPELLATE CIVIL. 1006
) June 5.

Bafore Sir Jokn Stanley, Enight, Clief Justics and Mr. Justice Sir George
Enoz.

TSHRI PRASAD (DEFEXDANT) ¢. BAITNATH AND OrEERS (PLAINTIPRE).®
Aet No. ITTof 1877 (Indian Registration Aet ), sections 32, 83 and 87— Valid-
ity of registration—Power-of-attorney —Authority of vegistering officer.

One Daulat Ram, after selling certain immovable property to Mussmmat
Ram Bai, the mother of the plaintift, on the 6th Angust, 1900, sold the same
proRerty again on the 12th August, 1900, to the defendant, The labter sale-
deed was duly registered on the 13th August, 1900, and on the same day the sale-
dced of the 6th August, 1900 was prosented for registration by a pleader acting
under a power-ofattorney from Musammat Ram Bai, The power-of-attorney
admittedly was not executede or authenticated in accordance with the
provisions of scetion 33 of the Registration Act. The xegistering officer,
however, took nonotice of the defect; andiafter’summoning Daulat Ram, who

admitted exccution, registered the sale- deed of the 6th August on the 17th
November, 1900,
Held that the documesit of the 6th August had not been legally registerad.
The terms of sections 32 and 33 of the Registration Act are impera-
tive and proper presentation by an authorized agent is an indispensable
foundation of the registering oficer’s jurisdiation ; nor was the exror of the Sub-
Registrar a mere defect in procedure that could be cured by section 87 of the
Registration Act or by the faet thabt the executant, when summoned by
the'rcgistering officer, consented to the registration of the salo-deed of the
6th August. Mujrb-un-nissa v. dbdur Bakim (1), followed,

‘ TR facts of this case are fully stated in the judgment of the
Court,
Babu Jogindro Nath Chaudhri and the Hon’ble Pandit
Sundar Lal, for the appellant,
The Hon’bie Pandit Madan Mohan Maldvi, ya, Babu Suiga
Chandra Mukerji and Munshi Jang Bahadwr Lal for the

respondent,

* Second Appeal No. 1191 of X904, from @ decree of Manlvi Muhammad
Ahmad Ali Khan, Subordinate Judge of Ahgnrh d2ted the 31st of May, 1904,
confirming the decree of Babu Gokul Piasad,e Munsif of Hathvas, dated tho
25th of November. 1903,

(1) (1900) T. L. T.., 23 A1L,, 233.



