
A P P E L L A T E  C I V I L .  i9oe
_______________ May 18.

Before Sir John Stanley, ’Knight, GJdef Justice ani Mr. Justice 
Sir George Knox.

CHANDEANATH CHAKRABARTI a n d  a k o t h e b  (D e p e h d a n t s )  •».
JADABBNDRA CHAEKABARTI and othebs (Plaikxii'I'b).*

Zeligious endowment—Suooesiou to managemeiii.
SeZc? that in the absence of express directions by tlie founder of an 

endowment, the right to nominate the manager reverts to the lieira o£ the 
founder on failure of the persons expressly appointedt Sheoratan Kwwari 
V . Ham 'Pargaslb (1) approved.

Babu E a r e n d r a  K r is h n a  M u h e r j i ,  for the appellants.
Babu. D. F . O h d ed a r, Dr. S atish  Ghandra, S a n e r j i  aad 

Babu S a tya  C h a n d ra  M u lcer ji for the respondents.
'  In  this case one Diirga Kant by this will, dated the 16th of 

March, 1897, created an endowment o f  a certain, house in favour 
o f  a temple of Shiva and appointed one Musammat Umamoi 
Bebia its 'p u ja r i, and after her death one Krishna Kishore, 'who  ̂
however, died in the life-time o f  Musammat Umamoi. JSFo 
definite arrangements were made by the testator as to what 
should happen on the death o f  Krishna Kish ore. Musammat 
Umamoi died leaving a will dated the 29bh March, 1895, of 
which probate was duly taken out by some of the executors 
named therein, and in'which she directed her executors to main
tain the worship of Shiva as required by the will o f  Burga Kant,

Subsequently it would appear that one Eadha Kant Lahiri, 
as the nearest surviving relative o f  the settlor Durga Kant, took 
possession o f  the house and put in as his manager one Chandra 
Nath Chakrabarti. The present suit was brought by some of 
the executors o f  Musammat Umamoi Dehia’s w ill claiming 
possession of lihe house under the provisions o f the w ill of Durga 
Kant. The Court of the first instance (M unsif o f Benares) gave 
the plaintiffs a decree for possession of the house, and this decree - 
was on appeal upheld by the District Judge, The defendants 
Chandra Nath Chakrabarti and Badha Kant Lahiri thereupon, 
appealed to the H igh Court.

* S econ d  Appeal Ho. 81 of 1905, from a dewae of JP. J. Pej?t, Esq., District 
Jndgc, Benares, dated the 19th of September, 1904, confirming a decree of 
Babu Hira Lai Singh, Munsif of Benares, dated the 20bh of July, 1904i

(1) (1896) I, L, R., 18 All,, 227.
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B A E T I.

1006 St a n l e y , C.J. and K k o s , J .— This appeal relates to tlie
"nTT,AyiDB.A.~" ^^Qanagement o f a small religious enclowment created by the 

 ̂STATE will o f one Durga Kant Lahiri. By thal will the testator 
BAMi appointed Musammat Umamoi his executor and gay© her 

Jadabes'dea his property with the exception o f the land upon ■which 
Ch a k h a - stands the house which is the subject-matter of the endow

ment. As to the endowed property he directed that Umamoi 
should always maintain and keep np the performaace of the 
worship of Shivaji from the rent o f the house in question. Then 
the will contains a provision that if Musa mm at Umamoi should 
die, Krishna Kishore should come to Benares and maintain and 
keep up the worship in her place in accordance with the terms 
o f the will. Krishna Kishore predeceased Musammat Umamoi. 
Musammat Umamoi in the year 1895 by her w ill appointed^"the 
plaintiffs her successors in the office of jpibjaris o f the temple in 
question and died in 1902. The appellants, who are heirs of the 
testatoi', object to this appointment and contend that they as the 
heirs o f the testator, in  the absence of any express provision in the 
w ill for the appointment o f a successor to Musammat Umamoi; 
are by law entitled to appoint managers of the endowed property. 
W e think that their contention is well founded. In  the absence 
of express directions by the founder of an endowment as to tho 
management o f endowed property the right to nominate a mana
ger reverted to the heirs of the founder on failure o f the persons 
expressly appointed for that purpose. S h eo m ta n  K u n w a r i  v. 
J£am F a r g a s h  (1). The view taken by the Lower Courts is not 
in onr opinion correct. We therefore allow this appeal, set aside 
the decrecs o f both the lower Courts and dismiss the plaintiff’ s suit 
with costs in all Courts.

A p p ea l decreed .
(1) (1896) I  L .R .,18 All. 277,
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