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Upon the particular facts of it. In our judgment the otcler 
of remand is erroneons. We accordingly set it aside, and, 
allowing the appeal with costs, remand the case to the Court 
below with directions to readmit it and dispose of it according 
to law.
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BEVISIONAL CRIMINAL. 190G 
F o h r n a r t /  16.

Before Mr. Jnstioo Sir George Knox.
In t h e  m a t t e r  OS' THE PETITIO N  OF DUKHI KB WAT.®

Criminal Froeediire Code, sections 528 and 537— Transfer—Notice--Beasons 
for transfer not recorded, the transfer heing ohligatory— Police Officer 
against loliom a complaint was made called upon to submit an exj)lanation.
A complaint was made in the Court of a Deputy Magistrate acciising a 

Sub-Inspector of Police of oifences under sections 323 and 384 of the Indian 
Penal Code. The Deputy Magistrate brought the complaint to the notice of 
the District M'lgistrate, who without recording his reasons for ao doing, but 
in obedience to an order of Government, transferred the case to his own file. 
The District Magistrate also called upon the officer accused to report as to 
any reason which he knew for the complaint having been made agaiiiBt him. 
This report was placed on the record, and was used, as the Magistrnte stated 
ia his order, to sujjply grounds for cross-examining the witnesses produced by 
the complainant. Sold  that omission on the part of the Mugistra-fe to 
record his reasons for tfansferring the case was not under the circumstancos 
more than an irregularity, and that his action in calling for a report from 
the Sub.Inspector and the use made of that report were not improper. 
Haidya Nath Singh v. Mnsiirait (1) dissented from. Meld also, that where a 
District Magistrate transfers a ease from the Sle of a Subordinate Magis
trate to hia own, it is not necessary that ho ehould issue notice to the 
complainant before doing so.

One Dukhi Kewat filed a complaint in the Court of a 
Deputy Magistrate, accusing Shifayat-iillah, a Sab-Inspector of 
Police, of offences under sections 323 and E84 of the Indian 
Penal Code. The Magistrate in whose Court this complaint was 
filed sent the papers to the Magistrate of the district, who without 
recroding his reasons for so doing, but apparently in obedience 
to a general order of Government (vide Manual of Goveru- 
menfc Orders, Department VI, p. 104), transfeired ib to his own

* Criminal Bevision No. 738 of 1905. 
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1906 Court. The District Magistrate sent for tlio coniplainaiit and 
his witnesses and examined them* He also called upon the Sub- 
Inspector obarged for a report as to the reasons for the charge being 
made. This report was placed’ upon the record, and was uted by 
the Magistrate as supplying grounds for cross-examining the 
complainant and his witnesses. Ultimately the MagintratCj after 
careful consideration of tlie case, dismissed tlio complaint as false 
under section 203 of the Code of Criminal Procedure. The 
complainant thereupon applied to the Sessions Judge asking for 
farther inquiry into his complaint. This application was 
rejected, and he then came to the High Court witli an application 
asking that the order of the Sessions Judge might “ he revised,” 
and meantime that proceeding against him under section 211 of 
the Indian Penal Code might he stayed.

Mr. Ji. K. Borahji, for the applicant.
The Assistant Government Advocate (Mr. If. K. Poftef) 

for the Crown.
K nox, J.—This is"* an. application for revision, of an order 

passed by the Court of Session at Azamgarh, whereby the Ses
sions Judge confirmed an order passed by the District Magis
trate of Azamgarh, dismissing a complaint brought by one 
Dukhi against Shifayat-iillah, a Sub-Inspector of Police. Three 
reasons are urged why tlie order of the learned District Magis
trate should be set aside. The first is that no formal transfer of 
the case took place from tlie Court of the Magistrate of the first 
class to the Court of the District Magistrate. Upon referring 
to the file of the case I  find that the complaint was instituted in 
the Court of a Deputy Magistrate. The Deputy Magistrate 
examined the complainant and on the very same day sent the 
case to the District Magistrate. As the District Magistrate 
says he transferred the case, I  take his order to be an order 
passed under section 528 of the Code of Criminal Procedure. I f  
the supposition is correct the Magistrate when transferring the 
case should have placed on the record his rea'iou.s for the transfer. 
The reasons for the transfer are obvious. Tlio Government of 
these Provinces, by an order passed on the 13th. of September, 
1902, to be found in the Manual of Government Orders, Depart
ment VI, p. 104, has directed Magistnitcis to withdraw from
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Subordinate Magistrates under seGtion 528, paragraph 2, of the 
Code of Criminal Procedure, all cases in which a complaint) has 
been made that a police officer has committed an offence under 
the Penal Code. Although the reasons should have been recorded, 
I  agree with the learned Judge in holding that the mere oDQis- 
sion to record them, though an irregularity, does not invalidate 
the subsequent proceedings.

The second reason urged is that no notice was given to the 
complainant to show cause against the transfer. I  know no law 
requiring notice to be given.

Lastly, the Magistrate is said to have acted irregularly and 
illegally in calling for a private report from the accused, and 
my attention has been called to the case of Baidya Nath Singh 
V. Muspratt (1). This same point was taken before the Magis
trate, and he has dealt with it in his order of the 2nd of October
1905. It 13 true that the Magistrate did call upon the Sub- 
Inspector concerned to report what he knew about the complain
ant and to send up all papers concerning it. The Magistrate 
placed the report, when received, upon tlie record, and he has 
shown that he looked upon this order in the light of an order to 
show cause why process should not issue against him upon the 
complaint preferred by Dukhi. The Magistrate appears to 
have dealt with the complaint carefully and to have acted very 
properly and discreetly in eventually dismissing it after inquiry 
made under section 203. I see no reason for interfering. I 
dismiss the application.

(1) (ISSB) I. L. R., 14 (J.ilc., Ml.
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