406 THE INDIAN LAW REPORTS, [VOL. XXVIII,

ovory offender who is found to have committed an offenco under section 392
or 395 (though himself not armed with a deadly weapon, and who at the same
" EMPEROR time was in company of others who were so armed) must receive » sentonce
NAGE;ﬁWAB of not less than seven yenrs’ imprisonment, linguage similar to that used in

: ’ goctions 394 and 396 would have been employed, It will bo seen from our
judgment that in our opinion mo court should draw up a2 charge-sheet under
section 397, ss that section docs mot ereate a gubstantive offence, The
charge o be in proper form should be in the ease of offenders using a deadly
weapon, &c., o charge under seclion 392 read with seetion 397 or soction 395
rend with 397, as the case may bo; in the case of the others a charge under
section 392 ox sccbion 395. As the appellant deserved the gentence passed
on him we dismiss the appeal.
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1506 Before Mr. Justice Richards.
February 8. EMPEROR v, RAM BARAN SINGH Axp AvormEER.®
o V Criminal Procedure Coda, sections 107 and 146—détempt to aject by force a
person in possession of immoveable propepty—Jupisdiction—DProcodure.
Where certain persons wrongfully and without any Jond jfide claim to
possession, sought to ejoct another by foree from the possession of certain
land, and a breach of the peace was imminent, it was %eld that a Magistrato
might legally take aetion agninst the aggressors under scetion 107 of the
Code of Criminal Procedure and it was not maccssary, on the finding that
their claim was no$ dond fide, to take proceedings under section 145 of the
Code,

Oxe Gajadhar Singh, tho ocenpancy tenant of certain land,
mortgaged his oceupancy holding to a Mr. Barber in 1900
The mortgagee, either assuch or az lessee, was put into posses-
sion, and retained possession, cultivating the land either in pers
son or through sub-tenants, for some years. In 1905 the zamin-
dar, Ram Baran Singh, and Jhuri Singh, forcibly interfered
with his possession of the land by preventing his labourers
from workiug and threatened, according to Mr. Barber, to take
possession of the orops by force. Accordingly a petition was
presented on behalf of Mr. Barber, asking that security might
be taken from Ram Baran Singh and Jhuri Singh to keep the
peace. This application was oppesed on the gr.und that the
opposite party was in possession and had in fact sown the orops
on the land, and that proceedings, if any were required under |
the Code of Criminal Procedure, conld not be taken under sec- .
tion 107, but should be taken, if at all, under section 145. The

# Criminnl Revision No. 8 of 1906,
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Magistrate, however, found in effect that the plea of title set

up by the opposite party was entirely a bogus plea and had no
merits to support it, and was put forward merely to belp the
opposite party to geb possession of the crops of the complainant.
He found also that there wasa danger of a breach of the peace
being committed. On these findings the Magistrate made an
order binding over the opposite party to keep the peace for six
months, An application to the District Magistrate to set aside
this order was rejected, and the opposite party then preferred a
similar application to the High Court.

My. R. K. Sorabji, for the applicants.

The Assistant Government Advocate (W. K. Porter), for the
Crown.

Ricmarps, J.—This is an application in revision. The
applicants were bound over under section 107 to execute a bond
to keep the peace, and the objection which is taken to the order
is that section 145 of the Code 1is the proper section and under
which the Magistrate should act and not under section 107.

Section 107 provides that an order of the nature complained
of may be made whenever the Magistrate is informed that any
persons are likely to commib a breach of the peace, disturh the
public tranquillity, or to do any wrongful ach that may probably
occasion a breach of the peace or disturb the public tranquillity.
The evidence which was before the Magistrate was quite suffi-
cient to make him think that the applicants were likely to
commit a breach of the peace, and I think that, altogether
irrespective of the provisions of section 145, he was justified in
making the order he did. I am clearly of opirion that in every
case in which a Magistrate finds that there is a Dond fide dispute
about land and that an order under section 145 will suffice to keep
the peace, he ought to adopt the procedure laid down in section
145. I think that the Magistrate is entitled for the purpose of
considering whether or not there is a bond fide dispate about
immoveable property fo hear evidence, The moment he comes
to the conclusion that a real dispute exists, no matter how
erroneous the contention of one or other of the parties may be,
he ought to refrain from deciding any question of title between
the parties, His decision should merely be whether or not the
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1906 claim set up is bogus or bond fide. Tu the present case I think
T iupoaon | thatb it is quite clear that the Magistrate came to the conelusion
». ' that there was no bond fide helief by the defendauts that they
Bliﬁtu had any title whatever to the property and that they woere in
SO, ponlity wilfully committing & wrongful act.  If he came o that
sonclusion he was certainly jnstifie] in making the order undor
section 107. I reject the application.
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Bafure Sip John Stanley, Knight, Chicf Justice, and B, Jusfice
St William Burkitl.
GANGA PRASAD AND aANorwik (DEFENDARTS) v, KURA (Praintirr).®

Civil Procedure Code, sections 621, 588— Award —Objections to awar@-—

Award sot asido—dppeal,

Held that no appeal lies £rom an order under section 521 of the Code of
Civil Procedure setting aside an award,  Shyama Charan Pramanik v, Prolkad
Durwan (1) followed.  Nowrang Singh v. Sadapal Singht(2) everruled
Pureshnath Dey vo Nobin Chunder Dult (3) and Rughoobur Dyal v. Moine
Koar (4) referred to.

I this case a suit was brought for a declaration that a cer-
taio hond wasa forgery. The defendants pleaded that the bond
was genuine. The question was referred to arbitration through
the Court and an award was passed declaring that the bond was
a forgery. An objection %o this finding was preferred under
secbion 521 of the Code of Civil Procedure, and the Court
(Munsif of Kairana) sustained the objection; set aside the
award ; considered the case on the merits, and uliimately found
in favour of the genuineness of the hond. The plaintiff appealed.
The lower appellate Court (District Judge of; Saharanpur)
going behind the order of the first Court, entertained the question
of the alleged misconduct of the arbitrators; held/that no mis-
conduch was proved and that the award was abinding award,
and accordingly passed & decree in conformity with the? award,
The defendants appealed to the High Court. '

# Second Appeal No, 681 of 1904, i’romr % docres of I, ¢, Evans, Bsq,,

District Judge of Salranpuz, deted the 29th of April, 1904, reversing a ddores

cl)golgmdit Bishun Lal Sharma, Munsif of Kairana, dated the 29rd of Decembar,

(1) (1904) 8 G, W. N, 390. (8) (1%69) 12 W. R., 93,
(2) (1887) LL. R, 10 AL 8. (4) (1888) 12C.'L. R.,564.



