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JBefore Mr. tTnst-icc Sir Q-eorgo Knox and Mr. -Tusi-U-o AiJcman. 
GOBAKH SINGH (Objecto'e) v . SiDH GO PAL and anothbr (Duorbe-

HOXDEES).*
civil JProoedufG Code, svc/ion 26G('^J—Ecoeciitioii of dccTee-^xttlachinoni—*

Ooniingcnt right~^HicjM uf ■pro-enijjior undar a conditional decree foi'
^)Te-emption,

Held \i\vAi the intorogt in tlis'pi'e-ouiptetljpi'opcriy oJ! a successful pvo- 
emptior wlio lias not yot paid the pi'«-emptivc pi-ico fucod by liis docrco is an 
interest, tlio attacluuent of wliicli is pi'obibitcd by section 26Gf7;_j of the Codo 
of Civil Procedure,

Ijm" till is ca£-e one Gorakli Singh baviDg obtaiuecl a decree for 
pre-emption, before lie had paid the pre-emptive price, Sidli 
Gopal and another holding a decree against Gorakli Singh pro­
ceeded to attach the property the subject of Gorakh Singh^s 
suit for pre-emption as his. Gorakh Singh filed various objec­
tions to the attachment of this property, but his objections were 
disallowed by the firjrt court (Subordinate Judge o f Ghazipiu-) 
and the lower appellate court (District Judge of Ghazipur) 
affirmed the order o f  the first court. Gorakh Singh appealed 
to the High Court, contending that, section 266(iii) o f  the Code 
o f Civil Procedure was a bar to the attachment o f the pre-empted 
property before the pre-emptive price had been paid in.

Mr. G. W . D illo n , for the appellant.
H on ’ ble Pandit M a d a n  M ulum  M a lm iy a  (for whom Munshi 

I s w a r  S ara n J , for the respondents,
K n o x  and A ik m a w , JJ.«—This appeal must succeed. O n  

the 22nd o f  January, 1904, the appellant, Gorakh Singh, obtained 
a decree for pre-emption o f a certain property in the usual form, 
that is, conditional on his paying a sum o f  Rs. 1,500 within o n e  
month, but i f  the money ‘was not paid the suit was to stand dis­
missed w ith costs. P i VO days afterwards, v iz . on the 2Gth o f 
January, 1904, and before Gorakh Singh had acquired the ])ro~ 
perty, the respondents applied to attach the property which had 
formed the Subject-mntter of the pre-emption stiit as being the 
property o f  the present appellant, and on the 27th o f  the samo

*  Second Appeal No. 18 of 1005, from a decree of L. Marshall, Esq., Dis­
trict Judgii of Ghazipur, dated the 28th September, 1*804, confiming a deoyeo 
of Maulvi Saiyid Muhammad TajamimU Ensain, Suboi'dina.te Judge of 
ssijmi', datud the i9th of Ang^ist, 1904i,
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1906 month the court passed an order for attachment. The property 
“  which Sidh Gopal sought to attach was not, on the 27th o f Janu-

SiNftH a r j, 1904, the properfcy of Gorakh Singh, On the date on which 
Side Goras. the order o f attachment was passed, he had nothing but a con­

tingent interest in  it, which, under the provisions o f section 266, 
clause ( k )  o f  the Code o f Civil Procedure, was not liable to 
attachment. The fact that he afterwards acquired the property 
would not, in oar opinion, validate the order o f  attachment. 
"We allow the appeal, set aside the orders o f  both the courts 
below, and dismias so much o f the application o f  the respondents 
as refers to the attachment and sale o f the property mentioned 
above. The appellant w ill get his costs in all Courts.

A p pea l deoreed.

jgoQ Before Mr, Justice Banerji and Mr, Justice Hiohards.
January 25. ANJUMAN ISLAMJA OP MUTTBA {Fhkiwnm) «. N’ASIR-UD-DIN AHB

OTHisas ( D k f e h d a h t s ) ,*

Aoi No. X X I o f  I860 (SociGties li&gisf,ration, Act), scction ZQ-^ChciHtalh 
society—Mdi(jious society existing for tho mmiagmmnt o f  a pullic mosque. 
A religious pvivpose may be a oharitable purpose, and a society fop 

religious purposes will ordinarily be a sooioly for charitaWo purposes. 
Charitable purposes are not restricted to tlie giving of alms or otlieif 
charitable rolitsfs, but tho words have a much wider legal meaning, Jn re 
White: White r. White (1) followed.

Held that a religious soeioty whieh had for its objoot the control and 
management of, and tho jii-otoctiou of the property appertaining to, a cei'taiu 
public mosque, was a society wlvich might legally be rogiatored under tho pro­
visions of tho Societies Registration Act, 18G0.

This was a suit brought by a religious society called the 
Anjuman Islamia o f  Muttra, registered under A ct N o. X X I  of 
1860, to recover possession o f  a certain shop, with mesne profits. 
The plaintiffs alleged thab they were the managers o f  a certain 
mosque in Muttra, built during the reign o f the Emperor 
Aurangzeb by one Abdul Nabi Khan. Attached to this mosque 
"Were three shops. These shops were made oyer to a H indu  
fam ily, who used in  return to perform the service o f  ringing

• Second Appeal Ko. 439 of 1904, from a docwo of W . F. Wella, Esq. Die. 
tvict Judge of Agra, dated the 20th of February, 1904, reversing a decree of 
Munshi Maharaj Singh Mathur, Muusif of Muttra, dated the 20th of August, 
1903.

(1) L. R., 1898: 2 Oh. I). 41.


