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APPELLATE CIVIL
Bejfore Mr. Justice Sir George Krox and Mr. Justice Aikman,
GORAKH SINGH (Opyocror) o, SIDH GOPAL AXD AwoTHER (DECREE-
HOTDERE).*

Civil Procedure Code, scolion 266¢k)—Hasculion of decrecedtiechiment—
Cuntingent wight— Bight of pre-empter wader o condilionnl docres for
pre-empiion,

Held shat the interest in the [pre-cmpiedfproporly of a suceessful pro.
empbor who has not yot paid the pre-empbive prieo fixed by his deerce is an
interest, the atbachwment of which is prohibited by section 266(7%) of the Code
of Civil Procedure.

In this cace one Gorakh Singh baving obtained a decree for
pre-cmption, before he had paid the pre-emptive price, Sidh
Gopal and another holding a decree aguinst Gorakh Singh pro«
ceeded to attach the property the subject of Gorakh Singh’s
suit for pre-emption as his. Gorakh Singh filed various objec-
tions to the attachment of this property, but his objections were
disallowed by the first court (Subordinate Judge of Ghazipur)
and the lower appellate court (Distriet Judge of Ghazipur)
affirmed the order of the first court. Gorakh Bingh appealed
to the High Court, contending that, section 266(%k) of the Code
of Civil Procedure was a bar to the attachment of the pre-empted
property before the pre-emptive price had been paid in.

Mr. G W. Dillon, for the appellant.

Hon’ble Pandit Madan Muhan Malaviye (for whom Munshi

. I'swar Saran ), for the respondents,

Kxox and Arxymaw, JJ.—This appeal must succeed. On
the 22nd of January, 1904, the appellant, Gorakh Bingh, obtained
a decree for pre-emption of a certain property in the usual form,
that is, conditional on his paying a sum of Rs. 1,500 within one
month, but if the money ‘was not paid the suit was to stand dis-
missed with costs. Fivo days afterwards, viz. on the 2Gth of
January, 1904, and before Gorakh Singh had acquived the pro-
perty, the respondents applied to attach the property which had
formed the subject-matter of the pre-emption suit as being the
property of the present appellant, and on the 27th of the same

* Second Appeal No, 18 of 1905, from a decree of L. Marshafl, Esq., Dise
trict Judge of Ghazipar, dated the 28th Sc plembey, 1804, confirming & decreo
of Maulvi Saiyid Mulsmwad Tejsmmul Husain, Subordinete Judge of Ghas
zipur, dated the 19th of August, 1004, ’
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1906 month the court passed an order for attachment. The property
Gosrzn  Which Sidh Gopal sought to attach was not, on the 27th of Janu-
Stvem  ary, 1904, the property of Gorakh Singh, On the date on which

SIDE a.oru. the order of attachment was passed, he had nothing but a con-
tingent interest in it, which, under the provisions of section 266,
clause (%) of the Cuode of Civil Procedure, was not liable to
attachment. The fact that he afterwards acquired the property
would not, in our opinion, validate the order of attachment.
We allow the appeal, set aside the orders of both the courts
below, and dismiss so much of the application of the respondents
as refers to the attachment and sale of the property mentioned
above. The appellant will get his costs in all Courts.

Appeal decreed.

1906 Before Mr. Justice Banerji and Mr. Justice Richards.
January 26, ANJUMAN ISLAMIA OF MUTTRA (Praxxeirp) o. NASIR-UD-DIN Axp
oTHERS (DUFPENDANTS)®
det No. XXI of 1860 (Sucieties Ragistration det), secbion 20-=Charitabls
coctety—Religions society eaisting for the managoment of a public mosque.

A religious purpose may be a charifeble purpoese, and a society for
religions purposes will ordinarily be a socicty for charitable purposes,
Charitable purposes arve not resiricted to the giving of almse or other
charitable roliefs, but the words have a much wider legal meaning, In re
White: White v, White (1) followed,

Held that a religious society which lad for its objest the control and
management of, and tho prateetion of the property appertaining to, a certain
public mosque, was & society which might legully be registered nndor the pro.
visions of the Societies Registration Act, 1860,

Tais was a suit brought by a religious society called the
Anjuman Islamia of Muttra, registered under Act No. X XTI of
1860, to recover possession of a certain shop, with mesne profits,
The plaintiffs alleged thab they wero the managers of a certain
mosque in Muttra, built during the reign of the Emperor

" Aurangzeb by one Abdul Nabi Khan, Attached to this mosque
were three shops. These shops were made over to a Hindu

family, who used in return to perform the service of ringing

. Sccond Appeal No, 439 of 1904, from » deerco of W, X, Wells, Iisq. Digs
triet Judge of Agrn, dated the 26th of Fobeuary, 1904, reversing a decyoo of
ﬁglslshl Mahoraj Singh Mathuy, Munsif of Muttra, dated the 29th of August,

(1) L. R, 1893: 2 Ch, D, 41,



