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we must apply thesamo rule to the present case. The do:ument
bocame valid by the coasent of the heirs. We must construe
tl.ie will according to tte way in whkich valid wills w uld be
ccnstrued it she gift wore made te strangers.  Life estotes and
coutingest interests arc mnob vecogunired by the N uban madan
lsw, and we are not entisled to give the same effect tot s will
walch might be given io an Engisk will. In cur v ew the
pift in the will to Abdel Kadir was an absolute gift nnd the
provisions restraining alienation snc the condition as to the
duvolution of the proper.y after his death without issue are void,
a1 d accordinzly the claim of the plintiff cannot be maii tuived,
Vi e are, therefore, of «pinion tha; the decres of the C)rmmiis-
sirner is correct, thougl not for th: roasons which he has given,
Under all tie circumstances of the case we think thit each
p oty should abide his own costs in all Courts, This is our
auswer to the reference.
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APPELLATI: CIVIL.

Before e, Justive Banorji and Blre Justice Riehards.
GANESIHI LAL AND or:tens {OBFECTORS) APPELEANTS v, AJUDILIA
PRASAD AND oTuERS (APPLICANTS) RrsrcyDENTS®
Hinde law— Litakshara—Suceession—Stridhan.

Held that. the stridhai of a Ilindu v:oman governad by the Milakshara
law would, on Lex death withut ivsue, go to tiie sons of her husband s sister
in preference to the sonslof lier own sister.

Tre facts of this case sufficiently uppear from tie jucgment
of the Court. '

Pandit Mobi Lul Nehrw (for whom Pandit Mohon Lal
Nehrw), for the appellax tis.

Dr. Sutish Chandre Banerii (for wthom Babn Sarat Chandrae
Chaudhri), for the respondents.-

Bansrif and Ricmarps, JJ.—Tlis is an appeal against an
order made under Act No. VIL of 1889, granting a certi-
fisate to the respondents. The debts in respect of which the
certificate hes been granted wore due to & Hindu lady, Iusam-~
mat Mathwa Dei, and were adnittedly her stridhan,. The
aliplicants for the cerlificate are he: husband’s sister's sons.

¥ firat Aj peal Ko. 61 of 1907, from an order of I, K, Lyle, Esq., District )
Judge of Morudabud, dated tho 14th of Februazy, 1005,
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The appollunts, who opposed the application, are the sons of the -
lady’s own sister, and the guestion befure the Court wus which
of these persons had the preferential right to obtain the certifi-
cate. 1he learned Judge lLas found in fuvour of the vespond-
ents. We think he was right. According to the Mitakshara,
Chapter LI, section 11, paragraph 11, the stridhan of 2 woman
dying without issue who had been married according to one of
tho approved forms of marringe belongs in the first place to the
Lusband, and in his absence to his nearest supindas.  The sister’s
sons of the husband are his sapindus though they belong to
another gotra. Itisadmitbed that there are no nearer sapindas of
the husband. Consequently, according to the Mitakslara, which
is the ruling authority in the Benares School and must govern
thiy case, the respoudents are the persons entitled to the stridhau
of the deceased, and have, as held hy the Comrt below, a prefercn~
tial right to obtain the cerfificate. The appeal thevefore fails.

There is an ohjection under section 561 of the Code of Civil
Procedure by which the respondents question the propriety of
the order made on the day following that on which the order
appealed against was made directing the re~pondonts to furnish
secarity, This objection cannot be sustained as it is not an
objection to the order appealed agaiast,  Wo think, however, that
the order of thie District Judge directing a certificabo bo be issued
to the respondents should be varied by adding to it o direction
that the respondents should furnish security as provided for in
the crder of the Judge, dated she 15th of February, 1905, This
will cure the defect of which the respondents complain, We
accordingly vury the order of the Court below by directing that
the respondents shall, within three mounths from this date, give
to the Judge a bond with one surety for vendering an account of
the debts aud securities received by him and for indemnity of
persons who may hu entitled to the whole or any part of those
debts and securities, The security will be for an amount
equivalent to the amount of the debts and sccuritivs for whicl,
the cottificate is grauted.  As the appeal has substantially failed,
the respondents will have their costs. The ohjections under
section 661 are dismissed with costs,

Appeul dismissed,



