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servant were charged with an offence under seetion 273 of the
Indian Penal Code, but the latter only was convicted. He was
fined Rs. 25, and applied in revision to the Additional Sessions
Judge of Aligarh, who being of opinion that, on the facts dis-
closed, the applicant could wot rightly be convicted under
section 273, reforred the case to the High Court under section
438 of the Code of Criminal Procedure with the recommenda-
tion that the conviction and sentence should be set aside.

Baxgrsi, J—~The Deputy Magistrate who convicted the
accused in this case clearly misconceived the scope of scetion
273 of the Indian Penal Code. 'What is punishable under that
section is the sale or offer or exposure for sale of noxious articles
as food or drink and not the mere sale or offer or exposure for
sale of noxions articles. In this case the accused did not sell
any article as food or drink. Ile sold to a frader in grain a
grain pit containing some 850 maunds of grain, a portion of
which was found to be in a state unfit for human consumption.
As the sale was for purposes of trade and not as food, no offence
under scction 273 was committed. Acceding, therefore, to the
recommendation of the learned Sessions Judge, I set aside the
conviction and sentence, and, acquitting Salig Ram of the
offence of which he was convicted, direct that the fine, if paid,
be refunded.

[EEREURPS————

Bofore My, Justive Banerji,
EMPEROR v, MIAN JAN,®
Criminul Procedure,Cude, scclivn 408w Charge of an offenee wrder scelion $14
of the Indion Ponal Code -« Previous conviclion undor sertion 411 in respect
of other proporty stolen at the sume time and from the samo person. .
Hold, that where o person had been convieted under seetion 41l of the
Indian Penal Code in xespeot of cortain property stolon on & particular occasion
from a partionlar person, he could not subsequently be tried for an offence
under section 414 of tho Codein respect of other property stolen on the sume
oceasion from tho same person. Quoon-Empross vo Makhan (1) reforred to.
Ta1s was a reference made under section 438 of the Code

of Criminal Proccdure by the Sessions Judge of Moradabad
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asking that the committal of one Mian Jan to his Court might
be quashed, The eircumstances giving rise to the refercnce are

thus ctated in the order of the Sessions Judge :—

“ 1t appears from the committal order in this eayo that Mian Jan has
been committed to this Court for trialon a charge under soction 414 of the
Indian Penal Code. 'The charge-shect scts oub that on or about the 9th of
Octoher 1905 he fvoluntarily assisted in concealing the stolen property of
Ram Sarup, which he kuew to be stolen, by making it ovor to Inayab? This
man has already been tried by ‘this Court aud convieted on the 1st of
Docember, 1905, on a charge of having on or about the 9th of October, been
dishonestly in possession of proporty belonging to the suid Ram Sarup, know-
ing it to have buen stolen. The charge now preferred ngainst the accused rolates
to different property, but the property to which both charges relale was all
stolen at the same time from Ram Sarup, and it is nob suggested by the prose-
cution that the property was reeeived at diffurent times.

“The offence of voluntarily assisting in concealing is not distinet from
the offence of dishonestly receiving, and the charge now prefereed cannot bo
held to be distinct from the charge on which the aceused has heen alroady
convicted, It seems to me, thercfore, that the commibttal of Mian Jan on
the charge under section 414, L P. U, is illegal, as, under section 408, ¢, P, C.,
he is not lable to be tried for that offence.”

On this reference the following order was passed :—

Bawnersi, J~Having regard to the fact that it is not the
case of the prosecution that the proporty which forms fhe sup-
ject-matter of the prosecution in this case and the property in
respect of the possession of which the accused has already becn
convicted were received at different times, it cannot be said
that two separate offer.ces have been committed, The principle
of the ruling in Quesn-Emperor v. Mokhan (1) secms to be
applicable to this case. The commitment, therefore, isillegal.
I aceordingly set aside the order of commitment and all pro~
ceedings against Mian Jun under section 414 of the Indian
Penal Code, "
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