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judgment-dehtor has not been prejudiced in any way by the omis-
sion to verify the inventory, Thisis not a matter which affects
the merits of the case or the jurisdiction of the Court. We, there-
fore, decline to interfere with the order of the Court below, and

dismiss the appeal with costs. o
Appeal dismissed.

Before Mr, Justioe Know and Mr., Justice dikman.
MUDAMMAD ALI (Prarxripr) o. HUKAM KUNWAR AND OTHERS
(DEFENDANTE ),

Pre-emption— TWafil-ul-arz—~Co-sharer — Owner of @ plot of grove land.

Held that a person who buys o plut of grove laund in a villuge does mof
thereby become a co-sharer in the village so as fo outitle him to enforee n
right of pre-emption under a wajib-ul-arz which confers such right upon co-
shavers, Dakkni Din v. Rahim-un-niese (1) and 41 Hysein Khan v, Tasad-
dug Husain Ehan (2) referred to.

Tuis was a suit for pre-emption based upon the wajib-ul-
arz.  The plaivtiff founded his claim on the fact that he had
purchased a grove formerly belonging to the vendors, situated in
the village in which was the property in suit ; that this made him
a co-sharer in the village, and under the wajibsul-arz te had a
right to pre-empt. The Court of first instance (Munsif of Sahas-
wan) decreed the claim. The defendants vendees appealed, and
the lower appellate Court (Subordinate Judge of Shahjahanpur)
set aside the munsif’s decree and dismissed tho plaintiff’s suit.
The plaintiff accordingly appealed to the High Cowit.

The Hon’ble Pandit Sundar Lal and Pandit Baldeo Ram
Dawe, for the appellant.

Babu Parbati Charan Chatterji, for the respondents.

Krox and Argmax, JJ.—The sole question which we have
to decide in this Second Appeal is whether a person who buys a
plot of grove land in a village hecomes a co-sharer in the village
s0 as 1o outitle him to enforce a right of pre-emption under the
wajib-ul-arz which confers such right upon co-sharers, The
learned vakil for the appellant relied on the ease of Dakhni Din
v. Rakim-wn-nissa (1). In that case the person who sought to

¥ Second Appeal No, 96 of 1904 from a deerce of Babu Nihala Chandra,
Subordinate Judge of Shahjahanpur, dated the 25th November, 1903, revers-
ivg s deerce of Maulvi Mubammad Azim-ud-din, Monsif of Sahaswan, datod
the 11th of July, 1908,

(1) (1894) 1 L, B, 16 ALL, 412, (2) Supra, p. 124,
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enforce the right of pre-emption had obtained certain plots of
land belonging to the zamindar and in his oceupation. It was
held that he thereby beeame a person responsible under section
146 of Act XIX of 1873 for the revenue for the time heing
assessed upon the mahal. This responsibility for land revenus
was insisted on in another ease decided by this Court, Ali Husain
Ehan v. Tasaddug Husain Khan (1). IE we apply that test to
the present case, the. purchaser of a grove would not be a co-
sharer, inasmuch as he is not liable to payment of Government
revenue. We think the Court below was right, and we dismiss

the appeal with eosts.
Appeal dismissed.
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Before Sir John Stanley, Knight, Chisf Justice, and Mr. Justice
Sip William Burkitt,
TIRBENI SAHAI (PrArnwier) o. MUHAMMAD UMAR AND OTHERS
{DEFENDANTS).®
Hindy law—Inhoritance—dJoint Hindu fomily— Lunacy.

A member of a joint Hindun family who has acquired by bhis birth an
interest in the joint family property is not divested of that interest by sub.
sequently becoming insane. Do Kishenv. Budl Prakash (2) followed.

THrrs was a suit to recover the plaintiff’s share as a member
of a joint Hindu family in certain houses which had been sold
in execution of a decree againt the plaintif’s brother. The
plaintiff was a lunatic, and sued through his mother, Lachmin
Kunwar, His lunacy, however, was not congenital, but dated
from some 15 or 16 years before suit, The Court of fixst instance
(Munsif of East Budaun) held that the plaintiff upon becoming
insane lost all right to a share in the family property, and
accordingly dismissed the suit. .The plaintiff appealed. The
lower appellate Court (District Judge of Shahjahanpur)found that
lunacy would not divest the plaintiff of property alreadyvested,
but that the property in suit was acquired after the plaintiff
became insane, and therefore never vested in him. The District
Judge therefore confirmed the Munsif's decree, though upon a
different ground. The plaintiff appealed to the High Court.

# Second Appeal No. I8 of 1904, from a decree of (C. D. 8teel, Hsq., Dis-
triet Judge of Shehjahanpur, dated the 12th of November, 1908, confirming a
decree of Moulvi|faiyid Mubammad Hidayat Ali, Munsif of Budeun, dated the
28:rd July 1908.

() Supra, p. 124, (2) (1888) L. L. B, 5 All, 509.
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