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By this decree the old decree of the 16th of December, 1902,
was entirely superseded. The presentappeal was prefeired on
ihe 18th of April, 1903, pending the disposal of the application
for review. It is admitted that the application for review and
the order passed thercon could not be treated as Laving been
made under section 206, inasmuch as it was not an application
to bring the decrec into conformity with the judgment or to
amend a clerical error. Consequently the order passed on review
amounted to a new decree, superseding, as we have said, the old
decrea, Under these circumstances the decree against which the
present appeal has been preferred does not exist, and the appeal
cannot be heard. The same question came betore a bench of this
Cowrt in the casc of Kuar Sen v. Ganga Ram (1). Edge, C.J.
and Young, J., there decided that a preliminary objection similar
to the one now raised was fatal to the hearing of the appeal. We
dismiss the appeal. Under the circumstances we say nothing as
%o costs. '
Appeal dismissed.

Before Sir John Stanley, Kuight, Clief Justice, and Mr. Justice Sir William
Burkilé.
MADAN MOHAN LAL (PraInNTIFF) v. AKBARYAR KHAN AND oTHERS
(DEFENDANTE).*
Hindw law—Hindu widvw=—Effoct of decres against widow in possessivim
' Reversivners.

A roversioner succveding to an estate after the death of the widow of the
former owner will be Dound by 2 decres obtained against the widow, provided
that therc has been a fuir . trial of the suit in whieh such decrec was passed,
Eatama Nutchiar v. The Bajek of Shivayuaye (2), and Hoeri Nabh Chatterjes
v. Mothur Mohun Goswamt (3) followed. .

THE plaintiff in this case sued & next reversiomer to recover
certain zamindari property which had been of one Mindhai
Lal in his life-time. Mindhai Lal, according to .the plaintiff,
died in January 1881, and after his death the property in suit
was taken possession of by his widow, Dayali Kunwar, who died
on the 6th of July, 1891. The suit was filed on the 4th of July,

® First Appeal No. 300 of 1903 from a decree of Babu Prag Dag, Subordie
nate Jndge of Bareilly, dated the 81st of August, 1903,

1, Weekly Notes, 1890, p, 144. (2) (1863) 9 Moo, 1. A,, 543,
( ¥ o6y (1898 1. T, B, 21 Cals, 8, P
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1908. 1y appears that shortly after the death of Mindhai Lal,
Dayali Kunwar instituted a suit against two persons named
Bhupal Rai and Jisukh Rai, and one Haji Jafaryar Kban, the
predecessor in title of the present defendants respondents, for
possession of the property in dispute, alleging that the possession of
Bhupal Rai and Jisukh Rai was only as managers of the proporty
for a limited period under a religious endowment made by
Mindhai. Bhupal Rai and Jisukh Rai, on the contrary, claimed
o be absolutely entitled to the property. In that suit it was
held upon the evidence of a numiber of witnesses, and also on
documentary evideuce, that Bhupal Rai and Jisukh Rai were
absolutely entitled to the property under a gift from Mindhai
Lal. Accordingly that snit was dismissed. In the present suit
the judgment in the former suit between Dayali Kunwar and
Bhupal Rai and Jisukh Rai and Jefaryar Xhon was relied upon
by the defendants, and it was ceatended that that jundgroent
bound the reversioncr, the present plaintiff. The Court of first
instance {Subordinate Judge of Bareilly) accepted this contention
and dismissed thesuit. The plaintiff appealed to the High Court.

Mzr. 8. Sinhka, Munshi Gobind Prasad and Dr. Satish Chan-
dra Bamnerji, for the appellant,

Babu Jogindro Nuth Chawdlri and Mr, R, Malcomson, for
the respondents.

Stanzey, CJ. and Bopxirr, J.—Ii appears to us that the
question raised in this appeal is eoncluded by a decision of their
Lordships of the Privy Counmcil. The property, which is the
subject-matter of the appeal, belonged to one Mindhai Lal, who
died many years ago, leaving a widow, Musammat Dayali
Kunwar, but no issue, bim surviving., Shortly after his death
Musammat Dayali Kunwar institated a suit against two persons
named Bhupal Raiand Jisukh Rai, and also one Haji Jafaryar
Khan, the-prédecessor in title of the defondants respondents,
for possession of the proporty in dispute, alleging that the posses-
sion of Bhupal Raiand Jisukh Ruai was only av managers of the
property for alimited period under a zeligious endowment made
by Mindhai Lal. Dhupal Rai and Jisukh Rai, on tho contrary,
claimed to be absolutely entitled to the property. It was held
in that suit upen the evidenes of a number of witnesges, and
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also documentary evidence, that Bhupal and Jisukh Rai were
absolutely entitled to the property under a gift from Mindhal
Lal. Accordingly the suit was dismissed. Musammat Dayali
Kunwar died on the §th of July, 1891, and the present suit was
instituted by the plaintiff on the 4th of July, 1903, that is, two
days short of 12 years afterthe death of the Musammat, claiming
possession of the property and alleging that Musammat Dayali
Kunwar was only entitled to a life interest, and that, npon her
death, he, as the reversionary heir, became entitled to suececd.
The Court below has dismissed the suit on the ground that the
decree passed in the previous suit was binding upon the rever-
sioner, and accordingly the suit could not be maintained.

It appears to us that this was a correct view of the law. In
the suit bronght by the widow for the recovery of the property
which had belonged to her husband the widow in our opinion
represeu tied the estate, aud any decrce obtained against herin
that suit would be binding upon the reversioners, That a
widow would under such circumstances represent the estate was
held by their Lordships of the Privy Council in the case of
Katama Natchiar v. The Rajak of Shivagunge (1), Their
Lordships in that case, upon the question whether o decrce
passed in a suit bronght by a widow for possession of the estate
of her hushand would bind those claiming the estate in succes-
sion to her, held that “unless it could be shown that there had
not been a fair trial of the right in that suit, or, in other words,
unless that deerce eould have been successfully impeached on
some special ground, it would have been an effectual bar to a
newsuit . . . . . byany person claiming in succession
to” the widow. & For, assuming her to be entitled to the
zamindari at all, the whole estate would for the time be vested
in her absolutely for'some purposes, though*in some rgspects for
a qualified interest ; and nntil her death it could not be ascer-
tained who would be entitled to succeed, The same principle
which has prevailed in the Courts of this country asto tenants
in tail representing the inheritance would seem to apply to the
case of 2 Hindu widow, and it is obvious that there would be the

greatest possible inconvenience in holding that the sncceeding
(1) (1863 © Moo, L. A,, 54.
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heirs were mot bound by a deerce fairly and properly
obtained against the widow.,” In the later case of Hari
Nath Chatierjee v. Mothur Mohun Goswami (1) their Liordships
reaffirmed to the ruling in the case which we have quoted. We
must take, it, then, that a 1ever-ioner succeeding £ an estate
after the death of the widow of the former owner would be
bound by a decree obtained against the widow, provided that
there was a fair trial of the suit in which the decree was passed.
Nothing has been laid before us to lead us to suspect that in the
suit instituted in 1886 by the widow for the recovery of posses-
sion of the property a fair trial was not bad, and, this being
so, it was properly held that the suit which bas given rise to this
appeal failed, We, therefore, dizmiss this appeal with costs.
Appeal dismissed.

Before Mr. Justice Banorji and Mr. Justice Richards.
NASIR-UN-NISSA (JUDGMENT-DEBEQR) ». GHAYUR-UD-DIN
(DECREE-HOTDER)®
Civil Procedure Coda, sections 237 und 578— Execution of docroe—Application

Jor attachment— Omisgion fo verify inventory of property scught to bo

attached —~Irregularity.

Held that the omissicn in an application in exeqution for attachment of
immovable property to verify the inventory of the property sought to he
attached in the manner prescribed by seetion 287 of the Code of Civil Pro.
cedure is an irregularity only and does not vitiate the application, Basdeo v,
Jokn Smidt (2) followed.

IN execution of a decree for money the respondent applied
for attachment of certain immovable proporty in the hands of the
appellant as legal representative of his deceased debtor, Iakhr-
ud-din. Objection was taken by the appellant that the inven-
tory of the property sought to be attached was not verified in the

manner preseribed by section 237 of the Code of Civil Procedure.
The Court ¢xceuting the decree, however (Subordinate Judge of
Barcilly), overruled the objection, holding that the omission to
verify the inventoly was a mere irregularity which did not
affect the merits of the case, and ordered that execution should
proceed. The judgment-debtor appealed to the High Couwt

*irst Appesl No 134 of 1905 from u decrec of Pundit Pitambar Joshi,
Subordinate Judge of Baveilly, dated the 15th of May, 1005,

(1) (1893) L L. R,, 21 Cale, 8. (2) (1899) L L. R, %2 All,, 55,



