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1905 Before Sir Jokn Stanley, Kuight, Chief Justice, and Mr. Justice Sir
Nuvember 8. Williom Burkitt.
KANHAIYA LAL awDp orrEERs (DEFINDANTS) 2. BALDEQ PRASAD
(Prarnyivg).#
Civil Procedure Code, section 828—Revicw of judyment—Effect of order
" on review —Appeal from original decree,

Where an application for review of judgment is granted, the resul isa
new decree superseding the original decree, and vot mercly some amendment
thereof, An appeal was filed pending an application for review of judgment
in the Court below; the review was grauted, snd un order passed which pur-
ported merely to amend the docree then under appeal, Held that tho order
For review superseded the originsl decrce; the decree under appesl had ceased
to exist and the appeal could not be hemd. Huar Sen v. Ganga Ram (1)
followed.

Tris was an appeal from a decree passed on the 16th of
December, 1902, by the Subordinate Judge of Baieilly. On tho
13th of February, 1908, the decrce-holder made an application for
review of judgment. On the 18th of April the defendauts
appealed against the decree of the 16th of Decembor, 1902, to the
High Cowt. On the 29th of August, 1908, the lower Court passed
orders on the plaintiff’s application for review and meodified the
decree in important particulars. It did not, however, purport to
pass a fresh decrec, bat merely to amend the former deerce. At
the hearing of the appeal a prelimipary objection was tuken that
the effect of an order in review is to supersede cntirely the deciee
under review, and consequently there was now no decree undey

.

appeal.

Babu Jogindro Nath Chaudhei, for the appellants.

M. W. K. Porter, for the respondent.

Srantey, CJ. and Burxirr, J—A preliminary objection
has been raised to the hiearing of this appeal on the ground that
the decree appealed against is_nop-existent. The decrce against
which the appeal is preferred is dated the 16th of December,
1902, An ‘application for review of judgment. was made on
the 13th February, 1903, and on the 29th of August, 1903, the
application for review of judgment was heard and tho decrec
was modified in important particulars and & new docree passed,

Tt Appesl No. 78 of 1903 from a decree of Babu Frag Das, Subordinate
Judge of Bareilly, dated 16th of Decewmber, 1902,
(1) Weckly Notes, 1800, p. 144,
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By this decree the old decree of the 16th of December, 1902,
was entirely superseded. The presentappeal was prefeired on
ihe 18th of April, 1903, pending the disposal of the application
for review. It is admitted that the application for review and
the order passed thercon could not be treated as Laving been
made under section 206, inasmuch as it was not an application
to bring the decrec into conformity with the judgment or to
amend a clerical error. Consequently the order passed on review
amounted to a new decree, superseding, as we have said, the old
decrea, Under these circumstances the decree against which the
present appeal has been preferred does not exist, and the appeal
cannot be heard. The same question came betore a bench of this
Cowrt in the casc of Kuar Sen v. Ganga Ram (1). Edge, C.J.
and Young, J., there decided that a preliminary objection similar
to the one now raised was fatal to the hearing of the appeal. We
dismiss the appeal. Under the circumstances we say nothing as
%o costs. '
Appeal dismissed.

Before Sir John Stanley, Kuight, Clief Justice, and Mr. Justice Sir William
Burkilé.
MADAN MOHAN LAL (PraInNTIFF) v. AKBARYAR KHAN AND oTHERS
(DEFENDANTE).*
Hindw law—Hindu widvw=—Effoct of decres against widow in possessivim
' Reversivners.

A roversioner succveding to an estate after the death of the widow of the
former owner will be Dound by 2 decres obtained against the widow, provided
that therc has been a fuir . trial of the suit in whieh such decrec was passed,
Eatama Nutchiar v. The Bajek of Shivayuaye (2), and Hoeri Nabh Chatterjes
v. Mothur Mohun Goswamt (3) followed. .

THE plaintiff in this case sued & next reversiomer to recover
certain zamindari property which had been of one Mindhai
Lal in his life-time. Mindhai Lal, according to .the plaintiff,
died in January 1881, and after his death the property in suit
was taken possession of by his widow, Dayali Kunwar, who died
on the 6th of July, 1891. The suit was filed on the 4th of July,

® First Appeal No. 300 of 1903 from a decree of Babu Prag Dag, Subordie
nate Jndge of Bareilly, dated the 81st of August, 1903,

1, Weekly Notes, 1890, p, 144. (2) (1863) 9 Moo, 1. A,, 543,
( ¥ o6y (1898 1. T, B, 21 Cals, 8, P

1905

KarsmArya
Lan

Ve
Banpro
PRASAD,

1908
November 8,




