
1905 jurisdiction to decide the question wliether or not the applicant’s 
property had been sold, and having honestly decided to the best
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V. of its ability that the property sold was not the property or the

SAiiXG R a m . applicants it had jurisdiction to refuse to make an order setting
aside the sale. For these reasons I would also dismiss the 
application.

B y  THE C o u r t .—The application is dismissed with costs.

APPELLATE CIVIL.
J0Q5  Safore Mr. Justice Banerji and Mr. Justice Eiohards.

June 27. VILAYAT HUSEN (J tjdgment-dbbto b) ®. MAHAllAJA MAHKNDRA
CHANDEA NANDY (D eobee-iio id e b ).®

Aci ( Local)  No. I I  o/1901 CAgra Tenanoy ActJ, suctiun iQ'd^-Chil Frooedure 
Code, sections 5G2 aiid QSH—Momand—

There is no appeal from an order of remand passed under section 662 of 
the Code of Civil Procedure in a suit or proceeding under the Agra Tenancy 
Act, 1901.

T h is  was an appeal arising oui) of an application to execute 
a decree for rent against a surety under the provisions of sec­
tion 253 of the Code of Civil Procedure. The surety raised 
various objections to the decree being executed against him, 
with the result that the decree-holder’s application was dis­
missed by the first Court (Deputy Col lector). The decree- 
holder appealed, and on this appeal the District Judge set aside 
the decision of the Deputy Collector and remanded the case 
under section 662 of the Code of Civil Procedure, From this 
order of remand the judgment-debtor appealed to the High 
Court.

Mr. Ahdul Majid, for the appellant.
Babu Jogindro Nath Ckaudhri and Maulvi Muhammad 

Ishaq, for the respondent.
B a n b e j i  and R i c h a e d s , JJ.—We think that the objection 

taken on behalf of the respondent that no appeal lies must 
prevail. The appeal has been preferred against an order made 
under section 562 of the Code of Civil Procedure remanding

•First Appeal No, 18 oP 1905, from an order of L. Maralmll, Egq„ District 
Judge of Ghazipur, dated the 22nd of September 11)04.
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the case to the Court of first instance for trial. Tho order com­
plained of was made in prooeedings under the Tenancy Act, 
1901; for execution of a decree against a surety, T̂ vhich could, 
by reason of the provisions of section 253 of the Code of Civil 
Procedure, he made against him. Section 193 of the Tenancy 
Act, which provides for the application of some of the pro­
visions of the Code ,of Civil Procedure to suits and other 
proceedings uiider the Act, excludes Chapter X L III of the 
Code from application to such suits and proceedings. As section 
§88, under which alone this appeal could be preferred, appears 
in Chapter X L III and has not been extended to suits and pro­
ceedings under the Tenancy Act, this appeal is not main­
tainable.

Assuming that the appeal is maintainable, we think that 
the order of the ,Court below is a proper order. We accord­
ingly dismiss this appeal with costs.

Appeal dismissed.
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Before Mr. Justice Knoss,
EMPEROR «. KUNA SAH.

Criminal Procedure Code, seotiona 4, 0 6 —‘J'uritdioiioti—‘*‘ Judicial
proceedings'^— Inquiry inio ffiUiion against sulordinate official.^

Seld that an. inquiry conducted by a Magiati-ate into the trath of allega* 
tions againafc a subordinate official contained in a petition presented to a 
Deputy Commissioner is a judicial proceeding within the meaning' of section 
4 (j».) of the Code of Criminal Procedure. Sara Charm MooJserji v, The 
King'j^mperor (1) distinguished.

T h e  applicant in this case presented a j>etition to the Deputy 
Commissioner of Almora containing certain serious accusations 
against one Durga Dat Tiwari, a peshkar. By orders of the 
Deputy Commissioner these accusations were inquired into by 
a Deputy Magistrate of the first class, wh,o found them to be 
false and malicious. The Deputy Magistrate accordingly passed 
an order under section 4:76 of the Code of Criminal Procedure, 
directing the prosecution of the applicant under section 211 of 
the Indian Penal Code. The applicant then eacae in revision

*  Criminal Eevmon No. 249 of 1905,
(1) (1905) L L. K  82 Oftlc-, 867.


