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Before Mr. Justice Banev-ji and Mr. Justice Biohards.
June S. FAM CHAKAN and anothbs {DiarEUDAMTS) y. AJUDHIA PRASAD

------------- (Plaistifi?) and .] ASODHA (Dbpbndant).*
Eindu law—Partition—llight to me for -partition of a portion o f  the 

joint family property.
One of two brothers who formed a joint Hindu family sold his own 

interest in a porbion of thii joint family property. that it waa oom»
potent to the other brother to siio for partition of his share in the property 
BO dealt witli without asking alao for partition of the remainder of the joint 
faraily property. Laohmi Warain JanTci Daa (1), Suhraminya Chettyar 
V. Fadmanahha OMttyar (2) followed.

0-N’B Baldeo Prasad died leaviug a widow, Mnsainmat 
Jasodha, and two sonŝ  Gaiiga Dat and Ajudhia Prasad. He 
also left, certain propertyj which was joint family property, and 
included, amongst other items, a house and three shopf̂ . Ganga 
Dat sold to Ram Charan and Ram Bhajaii liis own interest in 
the house and the shops. Whereupon Ajndhia Prasad brought 
the pre&en-t suit, in which he asked for ĵ artitioti of his share in 
the house and shops. The Court of first instance (Miinsif of 
Bareilly) dismissed the suib, holding that the plaintiff was bound 
to include in his suit the whole of the joint family property. 
On the plaintiff’s appeal, however, the lower appellate Court 
(Subordinate Judge of Bareilly) reversed the MunsiPs decision 
and passed a decree in favour of the plaintiff. The defendants 
vendees appealed to the High Court.

Munshi Qulmri Lai and Babii Sital Prasad Ghosh, for the 
appellants.

Munshi Jang Bahadur Lai, for the respondents.
B a n e r j i  and R i c h a r d s , JJ.—This appeal arises out of a 

suit for the partition of a house and three shops which original­
ly belonged to one Baldeo Prasad and formed part of the family 
property. Baldeo Prasad died leaving his widow, Musammat 
Jasodlia, and two sons, Ganga Dat and Ajudhia Prasad. Ganga 
Dat sold 'to the appe?.lanti3 his interests in the hoiise and the 
shops which are the subject matter of the present suit. We 
have examined the sale deed, and it is clear that he did not sell 
his intere.̂ t̂s in the whole of thfl family pro])erty. The present

® S«eond Appeal No. 914 oi‘ l,»oa, from a decree of Babu Pr«g Das, Sub- 
ordinate Judg<3 of EiireJly, dated the 5th of August 35)03, reversing a decree of 
Babu Banlce Behari Lai, Munsif of Bareilly, dated the 30th of M»rch 1903,

(1) (1901  ̂ I. L, li., 23 A ll, 216. (2) (1896) I. L, 1?„ If Mtul„:267.
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suit was brolight by A.jndliia Prasad, the brotlier of Ganga Dat, 
for a partition of iiis share la the pri)perty in question. The 
GoiirC below'lias made a decree in his favour. It is contended 
on behalf of the appellants that the suit is not maintainable  ̂
inasmuch as it was one for partition of a part of the family 
property and did not embrace the whole of it. We think the 
contention has no force. As the appellants, the purchasers 
from Ganga Dat, are not interested in the remainder of the 
family properly, they could not be made parties to a suit for a

■ general partition of the family property, and the plaintiff was 
competent to sue for partition of that part of the family proper­
ty in which the appellants, who'are strangers to the family, are 
interested. This view is supported by the principle of the 
ruling of this Court in Lachmji N'arain v. Janhi Das (1) and 
by the ruling ^f the Madras High Court in Subra'mctnya 
Cheityar v. Padmanabha Ohdtyar (2) which is a case on all 
fours with the present case. We accordingly dismiss the appeal 
with costs.

Appeal dismissed.
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Before Sit Johi Stanley, Knighf ., Chief Jusf iac, and Mr. Juaiiee 
Sir William BurTcitt.

KALI CHAEA^J ato othbbs (Piaintitbs) d. JBWAT DUBE and iwoTHnR
( D b i h k d a x t s ) .®

Civil Procedure Code, section 244—Hxcczifion of decree— Deaih, of judgment  ̂
daitor ])endinff exooutionproceedings-~Qitestio7is ctfising hetyjeen t'e^resent' 
ati-oes o f  judgment-delfcr and decreo-holder.
■Where a judgraent-debtor dies affcer the piissing of a decree and his legal 

representatives are brouglit on the record in execution proceedings to repre­
sent him in respect of the decree,,questions whiA they raise as to property 
which they s&y does not belong to his assets in theii’ bands, and as such is 
not capable of being taken in esecutiouj are questions which, under section 
244 of the Code of Civil Procedurê , must be deterininod in the execution 
department and not by separate suit. Setli, Chand M aly. Durga Dei (S) 
and 'Pimchanuii Bundopadhya v. JSaiia B ili (4) followed.

* Second Appeal No. 813 of 1903, from a decree of W . 'I’udballj Esq., Dig- 
trict Judge of Qoralchpur, dated the 3rd of June 1903, reversing a decree of 
Munshi Achal Behari, Snbordinftte Judge of Gorathpnr, dated the 12th of Peb- 
ruary 1903,

1906 
June 9.
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