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¢
1905 Bejfore Mr. Justice Banerji and Mr. Justice Eiclmrd&.
June 8, RAM CHARAN AND ANoTHIR (DUFENDANTS) v. AJUDHIA PRASAD
(Prainerer) and JASODHA (DereyDant)® i

Hindu law— Partition-—Right Lo sue for partition of ¢ poriivn of the

joint family property.

One of two brothers who formed s joint Hindu family sold his own
interest in 2 pbrnion of the joint family property, Held that it was com.
petent to the other brother to suo for partition of his share in the property
50 denlt with without asking ulso for partition of tho remainder of the joint
family property. ZLeckmi Nurain v. Janki Das (1), Subramanye Cheltyar
v. Padmanadha Chetiyar (2) followed,

OxE Baldeo Prasad died leaving a widow, Musammat

Jasodha, and two sons, Ganga Dat and Ajndhia Prasad. He
also left certain property, which wag joint family property, and
included, amongst other items, a house and three shops, Ganga
Dat sold to Ram Charan and Ram Bhajan his own interest in
the house and the shops. Whereupon A judhia Prasad brought
the present suit, in which he asked for partition of his share in
the house and shops. The Court of first instance (Munsif of
Bareilly) dizmissed the suit, holding that the plaintiff was bound
to include in his suit the whole of the joint family property.
On the plaintiff's appeal, however, the lower appellate Court
(SBubordinate Judge of Bareilly) reversed the Munsif’s decision
and passed a decree in favour of the plaintiff. The defendants
vendees appealed to the igh Court.

Munshi Gulzari Lal and Babu Sital Prasad Qhosh, for the
appellants, "

Munshi Jang Bahadwr Lal, for the respondents,

Banerdt and RicHaRrDS, JJ.~~This appeal arices out of a
suit for the partition of a honge and three shops which original
Iy belonged to one Baldec Prasad and formed part of the family
property. Baldeo Prasad died leaving his widow, Musammat
Jasodha, and two sons, Ganga Dat and Ajudhia Prasad. Ganga
Dat sold -to thé appellanss his interests in the house and the
shops which are the subject matter of the present suit, We
have examined the sale deed, and it is clear that he did not sell
his interests in the whole of the family property. The present

* Second Appeal No, 914 of 1008, from » deeree of Babu Prag Das, Sub-
ordinnte Judge of Bare Iy, dated the 5th of Angust 1903, reversing a decree of
Babu Banke Beburi Lal, Munsif of Bareilly, dated the 30th of March 1903,

(1) (1901) L L, k., 23 All, 216. (2 (1896) I L. &3, 19 Mud,, 267.
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suit was brought by Ajndhia Prasad, the brother of Ganga,Dab,
for a partition of his share in the property in question, The
Court below has made a deeree in his favour, It is contended
on behalf of the appellants that the suit is not maintainable,
inasmuch as it was one for partition of a part of the family
property and did not embrace the whole of it. We think the
contention has no force. As the appellants, the purchasers
from (Ganga Dat, are not interested in the remainder of the
family properly, they could not be made parties to a suit for a
- general partition of the family property, and ihe plaintiff was
competent to sue for partition of that part of the family proper-
ty in which the appellants, who are strangers to the family, are
interested. This view is supported by the principle of the
ruling of this Court in Lachmi Nurain v. Jankr Das (1) and
by the ruling of the Madras High Court in Subramunyae
Chettyar v. Padmanabhg Chettyar (2) which is a case on all
fours with the present case. We accordingly dismiss the appeal
with costs. '

Appeal dismissed.

Bafore Sir John Stanley, Knight, Cligf jztsfine, and Mr. Justice
St William Burkitt,
KALI CHATRAN axp oTHERS (PraryTires) o. JEWAT DUBE AND ANOTHER
- (DrrsxpANTS).*

Civil Procsdure Code, section 244—Bxccution of decree— Death of judgments
debtor pending eveoution proceadings— Quastions arising between rapresents
atives of judgment-debtcr and decres-holder.

Where a judgment-debtor dies after thoe passing of a decree and his legal
representatives are brought on the record in execution proceedings to repre-
gent him in respect of the decree, gquestions which they raise as to property
which they say does mot belong to his assots in their hands, and as sueh i3
not capable of being taken in exeecution, are questions which, under section
244 of the Code of Civil Procedure, must be determinod in the execution
department and not by separate suit. Seth Chdnd Mwlv. Durge Dei (3)
and Punchenun Bundopadhyae v, Rabie Bili (4) followed

* Second Appeal No. 813 of 1908, from n decree of W. Tudball, Esq., Dis-
trict Judge of Gorakbpur, dsted the Srd of June 1903, reversing a decree of
Munshi Achal Bebari, Subordinate Judge of Gorakhpur, dated the 12th of Feb-
ruary 1903. )

(1) (1901) L L. R, 23 All, 216, (3} (1889) L L. R, 12 All, 318,
(2) (1896) T. L. R, 19 Mad, 267,  (4) (1890) I. L. R, 17 Cale,, 711,
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