
jQQQ ' Before M r, Justice B m erji and M r. Justice Richards,
Juno 8, SURAJ BALI PKASAD ( D e p k n d a n t )  v . H . E. THOMAS a h b  ANOTHEb

■“  ' “  (F lA lK T IJ jr s ) .*

A ct No. I l l  o f  1877 flndiaji Hegistraiion A ct), seotioyi '77— Suit to compel 
registration— Limitation— Act No. 2CV oy  1877 fIndian Limitation A c t) , 
sections 5 and 6.
S eld  tliiit section 5 of tho ludian Limitation Act, 1877, a p lie s  to a suit 

brought under section 77 of the Indian liegisfcration Act, 1877, to compel 
regiatrafcion of a document. £cni Frasad Kuari v. Dharalca ILai (1) followed.

T h e  plaintiffs in this case alleged that ou the 7th of March 
1902 the defendants Saraj Bali Prapad and his wife Masammat 
Shiam Lali had executed in their favour a deed of sale of 
certain zamindari property for a corisiderntion of Ks. 2̂ 000, 
parfc of which had been paid. On tlie vendors exhibiting re­
luctance to got the sale deed registered, they, the plaintiffa, 
had under section 36 of the Registration Act tiled the >=ale deed 
with process fee in the office of the Sub-Regifitrar on the 3rd 
of May 1902. The defendants neverbholes  ̂ did not attend to 
get the deed registered, and oti the 10th of July 1902 the Sub- 
Registrar refused to register the deed. Thereupon on the SObh 
of July 1902 the plaintifi,̂  applied to the Registrar for regis­
tration of their sale deed, but this application was rejected on 
the 5th of September 1902. The plaintiffs accordingly insti­
tuted the present suit on the 5th of November 1902, praying 
for registration of the document as against the two alleged 
executants. The defendants denied execution, stating that the 
sale deed was a pure fabrication on the part of tho plaintiffs, 
and also pleaded that the suit was barred by limitation. The 
Court of fii-bt instance (Subordinate Judge of Gorakhpur) dis­
missed the suit, holding that the plaintiffs had failed to prove 
execution. On appeal the lower appellate Court (District 
Judge of Gorakhpur) affirmed the lower Court’s decree with 
regard to the female defendant Shiam Lali, but decreed the 
plaintiffs’ suit as against Suraj Bali Prasad. Suraj Bali Prasad 
appealed to the High Court.

*  Second Appeal No. 93(3 of 1903, from a docree of W . Tudlmll, Esq., 
District Judgo of Goi-akhpui', dtitod tho lat of Juno 1003, roveMing a deorue 
of Munshi Achal Behari, Subordinate Judgo of Gorakhpur, dated tho 16th of 
February 1903.

(1) (1901) I. L. R„ £3 All., 277.
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Mr. Agarwala, for the appellant.
The Hoa’ble Pandit Sundar Lai, for the respondents.
B a n e s j i  and R ich ards , JJ.—This appeal arises out of a 

suit brought under section 77 of the Indian Rfigistration Act 
for a decree directing a sale deed executed hy the defendant 
appellant in favour of the respondents to be registered. Two 
pleas have been urged in the appeal before us. The first is 
that the procedure prescribed by the Registration Act had not 
been followed by the plaintiffs before the present suit was 
brought, and that consequently the suit was not maintainable. 
The second plea is that the suit is barred by limitation. As 
regards the first plea, it is entirely without force. The Sub- 
Registrar for some reason or other refused to register the sale 
deed. The plaintiffs thereupon appealed to the District Regis­
trar. The applib'ation made to the District Registrar was either 
an appeal under section 72 or an application under section 
73, and the order of the District Registrar refusing regis­
tration was made either under section 72 or under section 76. 
It professed to have been made under section 72, so that it 
cannot be said that the preliminary procedure required before a 
suit could be brought under section 77 was not adopted. As 
regards the plea of limitation the contention is this. The order 
of the Registrar refusing registration was made on the 5th 
of September 1902. The present suit was brought on the 5th 
of November of that year. The period of limitation prescribed 
for such a suit by section 77 being 30 days, it is urged that 
the suit was beyond time. It appears, however, that the Court 
was closed from 5th October to 4th November 1902, both days 
incluBive, and the suit was Med on the day the Court reopened. 
Consequently, having regard to the provisions of section 5 of 
the Limitation Act, the suit was not beyond time. This ques­
tion was considered in Beni Prasad J^ari v. Dhttraha Rai 
(1) and the principle of the ruling in that case fully applies 
to this case. The appeal therefore fails and is dismissed with 
costs.

Ap'peal dismissed*
(1) (1901) I. L. 23 All., m .

1905

SUBAJ BaIiI
Pbasad

H. E.
Thomas.


