
Sefore M r. Justice O-Hffin. jggy
CHHANNtJ LAL ( DEEBirDAira!) v. ASHAEFI LAL jLND ANOTHBB June 13.

(PiiAintift).*
dot No. X V I I I  o f  1878 (Legal Fraotitioners* A ct), section 28— Tleader—

Agreement io alloio legal fees to ie set off against money admnced to a
fleader iy a  client,
A client advanced certain money to a pleader wto subsequently appeared 

for the lender in various cases. On suit by the lender to recoTer liia loan 
the pleader set up an agreement entitling him to set offi against the money 
tjorrowed his fees for professional services. Sold that the pleader was 
entitled to a set-offi in the sliapa of reasonable remnneration for services 
actually rendered althougli there was no such agreement as required by the 
Legal Practitioners’  Act, section 28. RagTiunatIb Satan SingTi'v, Sri Earn (1) 
and Hazi-ud-din v, Karim JBalths'h (2) referred to.

I n this case one Jawahir Lai, who was a pleader commencing 
pracfeice at Agra, borrowed a sum of Rs. 1/200 from Chhannu Lai 
and executed two promissory notes for the amount, Chhannu 
Lai instituted a suit to recover the amount o f the promissory 
notes, and at or about the same time Jawabir Lai and his brother 
Asharfi Lai, who was joint with him, instituted a suit against 
Ohhannu Lai for a declaration that the amount due on the pro­
missory notes had been satisfied out of the remuneration due to 
them on account of their professional services to Chhannu Lai.
The Court of first instance (Subordinate Judge of Agra) disposed 
of both suits at one and the same trial. It  decreed Chhannn 
Lai’s suit in part, deducting from the amount of his claim the 
remuneration found to be actually due to Jawahir Lai and Asharfi 
Lai for professional services in cases in which they were engaged 

■to appear on behalf of Chhannu Lai. Both sides appealed to 
Jhe District Judge, who, however, dismissed both appeals and 
confirmed the decree of the first Court. The present appeal was 
brought by Chhannu. Lai in the suit of Jawahir Lai and Asharfi 
Lai.

Pandit M. L. Sandal, for the appellant, 
rjla Kedar Hath, for the respondents.

GbIFFIF, J.—One Jawahir Lai, the respondent, who was a 
pleader eorameneing practice at A^ra, borrowed a sum of R?. 1,200

* Second Appeal No. 850 of 1908, from a decree of H. W. Lyle, Esq.,
District Judge o£ Agra, dated the 12th of J«ne 1906, confirming a decree 
of Muni-lii Shanliar Lai, iSubordinate Judge of Agra., dated the lyth of 
May 1905.

(1) (1906) I. L. K., 28 All., 764. (2) (1890) I. L. R., 12 All,, 169.
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1907 from Chhannu Lai, the present appellantj and executed two pro­
missory notes for that amount. Chhannu Lai instituted a suit 
to recover the amount of the promissory notes, and at or ahout 
the same time Jawahir Lai, with his brother Asbarfi Lai, 'ft’ho 
is found to be joint with Jawahir Lai, instituted a suit agaiusrt 
Chhannu Lai for a declaration that the amount due had been 
paid out of the remuneration payable to them on account of theic 
professional services to Chhannu Lai. Both suits were disposed 
of in one and the same trial by the Court of first instance, which 
decreed Chhanuu LaPs suit in part  ̂ deducting from the amount 
of his claim the remuneration found to be actually due to Jawahir 
Lai and his brother Asharfi Lai for profesdional services in cases 
in which they were engaged to appear on behalf of Chhannu Lai. 
Both parties appealed to the District Judge, who has dismissed 
both appeals and confirmed the decree of the Court o f  first 
instance. In second appeal it is ooatended on behalf o f  the' 
appellant, Chhannu Lai, that the respondents, Jawahir Lai and 
Asharfi. Lai, rely npon a special agreement; that this special 
agreement, not being in writing, was in contravention of the 
provisions of section 28 of the Legal Practitioners’ Act, and that 
therefore their suit, which is based upon that special agi*eement, 
is not maintainable. ITurther objection is taken that the suit 
brought by Asharfi Lai and Jawahir Lai is bad for misjoinder 
of parties. As to this objection, it does not appear that Chhannu 
Lai was in any way prejudiced by Asharfi Lai appearing as a 
plaintiff in the suit in which Asharfi Lai was undoubtedly 
interested as a member of a Joint Hindu family. On the ques­
tion as to the interpretation of section 28 of the Legal Practi­
tioners’ Act, I am referred by the learned vakils for the parties 
to the ruling in Eaghunath Baran &ingh v. Sri Ram  (1)  ̂ in 
which it was held .“ The Legislature intended by this section 
that all special agreements between a pleader and his client 
should he in writing, signed and filed according to the provisions 
0 ? the £ectioii. It intentied at the aamo time to leave the pleader 
hi5 fall right to recover from his client his reasonable and proper 
fees for work actually done for the client and also all money 
duly and properly disbursed on his behalf. I f  a pleader relief 

(I) (1880)1. L. K, 12 All., 109.
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on an express or special agreement), he must prove one made in 
accordance witli the provisions of the section.”  Further on in 
.the same judgment the ruling reported in R a is i-u d -d in  y. 
K a r im  Bakhsh  (1) is quoted with approval. In  the latter 
ruling Mr. Justice Straight holds, ia regard to sections 28, 29 
and 80 of the Legal Practitionors’ Act, that “ what these sectious, 
in my opinion, did was to make provisions for agreements made 
between pleaders and their clients which relate to the payment 
of remuneration in excess of and apart from the amount allowed 
in the taxation/^ This being the interpretation put upon the 
provisions o f section 28 of the Legal Practitioners’ Act by a 
Division Bench in this Court in a ruling which has been approved 
by a Full Bench, I  am bound to follow it. The alleged agree­
ment is set out in paragraphs 1 and 2 o f the plaint filed by 
Asharfi Lai and Jawahir Lai, and according to this agi-eement 
the sums due to them as their fees in eases in which vakalat- 
nam as  were filed, were to be set ott against the loan o f Jav?ahir 
Lai. This appears to have been an agreement relating to the 
manner in which payment for future services was to be made, 
and possibly, were the matter res integra, I  would be inclined 
to hold that the agreement is not a valid one, not having 
been made in writing and signed and filed as provided for by 
section 28. I  am, however, as said above, bound to follow the 
interpretation put upon the section in the ruling referred to 
above. It  has been found as a fact that the defendants did 
render professional services to Chhannu Lai, and the amount 
due to them on account of these services has been proved by the 
certificates filed in each case. The fact of their engagement is 
also proved by the production of the vahalatnama^ which pro­
vided that they were to be remunerated at the legal fees. In  
my opinion the grounds taken by the appellant must fail, and I  
must therefore dismiss this appeal, the appellant to pay respon­
dents’ costs.

Appeal dismissed,
(1) (1890) I. L, B., 12, All., 169*
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