
a petty nature, and that in affecting his rescue from the chaukidar ioo7
the applicants did not use violence, but were only guilty of a
technical assault. The applicants have been in fail for upwards. , Pabsidhai
01 SIX weeks, and this we think a sufficient punishment. There- S in q h .

fore, whilst affirming the convictions, we reduce the terms of
imprisonment imposed on the accused to the terms already
undergone. The result is that the bail upon which the applicants
have been enlarged is discharged and they need not surrender.
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M ay 27.

jBefore M r. Justice AiJcman anS, M r. Justice Griffin,
EAM LAL (PiAiNTlPT') 0. GHULAM HUSAIN akb AKOTHEB 

(DbE'ENDANTS). ®

A ct JŜ  X V  o f  1877 f  Indian LimiLdion A c t) , schedule I I ,  articles 48, 90,115, 
120—-Liniitation--—Sidt to recover money given to dofendant to he deliveifed 
to a third 2  ̂or son.
A. gave lis. 300 to B. in order that it miglit be delivered to C., wlio kadj 

a few days previously, e:ifecuted a mortgage in favour of A. B. also esccuteda 
bond guaraiiteeiug tlie repayment of the loan by C. On suit by A. against 
and C., which was decided on the 15th of January 1901, it was discovered that 
B, had never paid the money to C. On the 1st of December 1004 A. sued B. to 
recover the Rs. 300 paid to him as above described. Seld  that the rule o£ 
limitation applicable was that provided for by article 48, if not by article 90 
or 115 of the Indian Limitation Act, 1877, and the suit was timc-bari-ed. 
meshar Climhc-y v. Mata Bhihh, (1) referred to.

T h e  facts out of which this appeal arose are as follow s:—
On the I2th of April 1S94 the plaintiff Ham Lai made over 

to the defendant Ghulam Husain a sum of Es. 800 to be paid 
over to one'Narotam. The plaintiff took from Ghulam Husain 
a stamped receipt. The money was to be lent to Narotam on the 
security of a mortgage which Narotam had executed in plaintifi's 
favour live days previously. Ghulam Husain also executed in 
favour of the plaintiff a bond guaranteeiug repayment by JsTaro- 
tam of this loan of Rs. 300. On the 23rd o f .February 1900 the 
plaintiff sued both Narotam and Ghulam Husain to recover this

•Second Appeal No. 664 of l006, from a decree of L. H, Turner, Esq., 
District Judge of Shahjahanpur, dated the 25fch o f  April 1905, confii'ming a 
decree of Babu Nihal Cliandar, Subordinate Judge of Shahjahannur, dated the 
5th o f January 1905.

(1) 11883) r, L. R , 5 All., 341.
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1907 advance on the basis of the mortgagee-deed and the security bond.
~r7ji- T he sait was ultimately dismissGd as against both the defend- 
_ ants. In that suit it was found that Ghnlam Husain had never,
G H T T T iA M

Htjsaik. handed over the Es. 300 to Narotmu, That Boit was decided on
the 15th of January 1901. On the 1st of D^c^mber 1904, th^t ia, 
nearly four years afterwards, the plaintiff brought the suit out of 
which this appeal arises to recover from Ghulam Husain the 
Es. 300 'with interest. The suit was dismissed by the Coi^'t o f  
first instance (Subordinate Judge of Shahjahanpnr), and this 
decree was confirmed on appeal by the BiRtriot Judge. The 
plaintiff thereupon appealed to the High Court.

The Hon’ble Pandit Sundar Lai and Mr. G. W. JDillon, for 
the appellant.

Maulvi Muhammad Ishaq, for the resp on d en ts.

A ikman' and G r i f f i j t ,  JJ.—  We are of opiiiion that this 
appeal must fail. On the l2thi of April 1894 the plaintiff Eatit' 
Lai made over to the dsfendant Ghulara Husain a mm o f Rs. SOO 
to be paid over to one Narotam. The plaiutifi took from Glmlaro 
Husain a stamped receipt. The money was to be lent to Narotam 
on. the seouritiy of a mortgage which Narotam had executed iii 
plaintiff’ s favour five days previously, Ghiilaipi Husain also 
executed, in favour of the plaititifT a bond guaraiitoeing repay- 
jnent by Narotam of this loan of Ea. SCO, On the 23rd of Feb­
ruary 1900 the plaintitr sued both Narotam and Ghulam Hnsaia 
to recover this advance o.a the basis of the niortgage-deod ami 
the seeiii'it.y bond. The suit was ulLijnatcIy dismissed m ag’aiTist 
both the defendants. In that suit it was found that Ghnlam 
Huaain had never handed over the Es. SCO to Narotam. That 
suit was decided on the I5th of January 1901. On the first of 
December 19045 that is, hearly four 3'cars afterwards, the plain­
tiff brought -tiie aiiit out of which this appeal arises to reoove*r 
from Ghulam Husain the Rs, 300 with interest. Tho suit wm 
dismissed by the learned Subordinate Judge and his decree wa,s 
confirtued on appeal by the learned I>istrict Judge, The plain-" 
tiff comes here in second appeal.

The first difficulty in the plaintifTs way is one of limitation, 
On the plaintiff’s behalf it is contende that no article of the 
Limitation Act applies and that the suit is within time under
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Bection 120 of the Limitation Act, having been brought ■within 1907 

six years from the time whei» he became aware of Ghulam 
Husain’s misfeasance. In  our opinion this plea cannot prevail. ^
It has been held by this Court in a somewhat similar case, HrrsAiir. 
namely, Rameshar Ghauhey v. Mata, Bhihh (1 ) that a suit like 
the present falls within article 48 of the seoond schedule to the 
Limitation Act. That provides a period o f three years for 
a suit for specific moveable property lost by dishonest mis­
appropriation or conversion or for compensation for the same, 
the time to run from the date when the person having a 
right to the possession of the property first learns in whose 
possession it is. It may be open to argument whether a suit for 
money could properly be considered to be a suit for specific 
moveable property,”  but we are bound by that decision, More­
over, i f  article 48 does not apply, the present suit might be held 
\o fall within article 90, which covers the case of suits by princi­
pals against agents for neglect or misconduct, and allows a 
period o f three years within which to sue from the time when 
the neglect or misconduct becomes known to the plaintiff. It  
might fairly be contended that in this case Ghulam Husain was 
the plaintiff’s agent for the purpose of handing the money over 
to Narotam. Or the suit might possibly fall within article 115, 
which provides a period of three years for a suit “ for compen­
sation for the breach of any contract, expressed or implied, not 
in writing and registered and not herein specifically provided 

' for.”  In  this case it might be said that there was an implied 
contract on the part of Ghulam Husain to hand over the money 
to Narotam.

In  any view the suit was in our opinion time-barred when it 
was brought, The result is that we dismiss the appeal with 
costs.

Appeal dismissed^
(1) (1888)1. L. B., 5 All, 841,
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