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REVISIONAL CRIMINAL,

Before Mr. Justice Dillon.
EMPEROR ». HUSAIN BAKHSH axD oTrERS®
At No. XLV of 1860 (Iadian Penal Codo), section 153—Definition—

“Wantonly”=Act No. Vof 1881 (Folice Act), section 30—~Disobedience

to ardors of police as to conduot of @ procession,

Whero covtain persons talking parb in a religious procession gratuitously
disobeyed the orders of the polics concerning the manner in which such
procession was to be conducted, with the result that a viot was only averted by
bringing armed police upon the scenc, it was held that the persons concerned
acted—though not ¢ malignantly ®—yet ““wantonly ” within the meaning of
section 163 of the Indian Penal Code, and werc properly convicted under that
section.

Held ulso that o convietion under section 158 of tho Indian Penal Code
does not warrant the taking of action under section 108 of the Code of Criminal
Procedure.

Ox the 5th of April 1907, which was the chehlum, or 40th
day of the Moharram, the gusais and sikligars of Shabjahanpur
starbed with tazias for the local karbala. A police order had
been issued that day that all the fazia processiens should arrive
at a place called Ajan Chauki by 7 p.ar, 5o as to reach the
Larbale at 10 .3, Asa matter of fact the gasais and sikligars
did not start from the Chauki till 10 r.». At the Chauki a dis-
pute arose between the gasais and the sitligarsas to which of them
should go first, They were repeatedly ordered to move on, but
instead of doing so, they proceeded to wrangle and abuse each
otherand it was with the utmost difficulty that they were induced
to proceed. So also when the two parties had arrived at the
karbale a dispute arose as to which faziz shonld go first. The
tazies were ultimately buried at 2 A, m. not, however, before
additional police had been summoned to prevent the two parties
from coming to blows. Ten men of the two parties were arrest-

od, tried for an offence under section 153 of the Indian Penal

Code, convicted and sentenced to two months’ rigorous imprison-
ment each by the District Magistrate. They were also
hound over o keep the peace. TFrom these convictions and
sentences nine of the ten men applied in revision to the High
Court,

e e e et e e e

# Criminal Revision No, 197 of 1907,

1907
May, 15,




1907

NI,
FMPEROR
De
Husaiw
BARBSH,

570 THE: INDIAN LAW REPORLS, [vor, xxix.

Mr. M. L. Agarwalae, for the applicants.

The Assistant Government Advocate (Mr. W. K. Porter), for
the Crown,

DirLox, J.—This is an application for revision of an order-
pussed by the District Magistrate of Shabjabanpur convieting
the nine petitioners under section 153 of the Indian Penal Code,
and sentencing them to two months’ rvigorous imprisonment euch,
"Phe District Magistrate also passed an order under section 106 of
the Code of Criminal Procedure directing that all the accused at
the expirabion of their respective sentences should exocute a bond
to keep the peace for one yesr in thelr own recognizance for
Rs. 200 with two sureties of Rs. 100 each., The facts which gave
rise to this convietion are these :—On or about the 5th of April
last, which was the chehlum, that is, the 40th day of the Moharram,
the quswis and sikligars of Shahjahanpur started with tuzias
for the local karbala. A. police order had been issued that day”
that all the tazie processions should arrive at Ajan Chauki by
7 pM. 5o as to arrive at the Larbala at 10 ry.  As a matter of
fact the gusais and sikligars did not start from the Chaulki till
10 p.M. At the Chauki a dispute arose betweon the gasuis and
sikligars as to which of them should go first. They wero
repeatedly ordered to move om, but instead of doing su, they
proceeded to wrangle and abuse each other, and it was with the
greatest difficulsy that they were ullimately got to move on,
Rimilarly when the two parties had arrived ut the karbuls a
dispute arose as to which tazia should go first, The tuzias were
however buried by 2 Aan and the nine petitioners and a 10th
mun who has mob applied for revision were arrested under the
orders of Pandit Jagmohan Nath, Desputy Magistrate, and were
charged on these facts wita ** giving provocation by wantonly
doing an illegal act knowing it to be likely dhat such proyvoention
will cause the offcnce of riob to Le committed.” The Distriet
Moagistrate holds that the petitioners’ action in refusing to move
on with their tazias when ordered todo so and wrangling on the
gquestion of precedence was caleulated to cause a serious riot, In
this view I entirely agree. It has been argued before me that
the accused committed nooffence under section 153 of the Tndian
Penal Code, as they did not ¢ malignantly or wantonly ” refuse to
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move on. It isnot the case for the prosecution that they acted malig-
nantly and the word  wantonly ”” as used in the section merely

.means “yecklessly.”” I think that the evidence and the finding
“elearly show that the petitioners acted recklessly in refusing to move
on when ordered to do so, and that they,in wrangling and abusing
each other when they were all in an extremely excited condition
and armed with lathis, acted wantonly within the meaning of sec-
tion 153 of the Indian Penal Code. I think that these convictions
must be aflirmed. With regard to the order nnder section 106 of
the Code of Criminal Procedure, T do unot think that the. offence of
which the petitioners have been convicted would bring them
within the purview of that section. T therefore set aside that
order. Asto the sentences passed, I think that the imprisonment
already undergone by the nine petitioners is sufficient to meet the
ends of justice. I thercfore remit the remaining portion of their

sontences. Although Altaf Mian has not applied to this Court in

revision, as I have the record before me I proceed to deal with

his case also. I direct that he suffer rigorous imprisonment for

two months in lieu of the sentience which was passed upon him by

the Distriet Magistrate. In his case also the order under section
106 of the Code of Criminal Procedure is set aside. Subjeet to

these modifications the application of the nine petitioners before
me is rejected.
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APPELLATE CIVIL.

Beforo Mr. Justice Aikman,

KUNNI LAL Axp ovmugRs (DnrenvANts) o, KUNDAN BIBL (PrAivziyy)®
Aot No, Vo 1882 (Indian Easements det), sections 16 and 28 (¢ )~—EBases

ment— Praseriptive right to Tight and alv—Infeingement of vight—Actual

domags

Whetre a plaintiff is clbiming relief upen the ground that his prescriptive
vight to the passage of light and air to o certain window has been interfered
with, it is enough to show that tho right Las {u fact been interfered with,
The plaintiff is not obliged to go further andshow thut Lo has suffered actual
damage thereby, Collsv. Home and Colonial Stores, Ld. (1)snd Kine v. Jolli

" # Second Appeal No. 92 of 1906, from a decreo of G. A. Paterson, Esq.,
Distriet Judge of Benares, dated the 24th of Angust 1905, modifying a “decree
.of ubu Hirs Lol Singh, Munsif of Benares, dated the 121h of April 1905,

(1) 1804, A, C,, 179,
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