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1907 Bofore Mr. Justice Griffin.
Yoy, 1. SHEO RAM TIWARI (Durypavt) 0. THAKUR PRASAD A¥D 0w1FRS
- (PLAINTIREB). *
Civil DProcadure Code, section 5T8—Irrequlwrity-—=Disposnl uf
a suit ou ¢ Sunday.

Hold that the disposing of a civil suit ona Sunday is a meve irregularity
which is covored by the yrovisions of section 578 of the Code of Civil K'ro-
codure. Ram Das Chakarbals v, The Offieial Liguidalor, Cotlon Ginning
Company, Limited, Cawnpors, (1) ond Uuunte Bom Chatterjea v. Protab
Chunder Shiramonse (2) referrod to. ]

Tar facts of this ease, so far as necessary for the purposes of

this veport are as follows. A suit was pending in the Court of a
Munsif. The Munsif went on Sunday, the 18th of June 1905, to
make a local inspection in the presence of the parties. The
parties then and there came to a compromise, which the Munsif
embodied in a rubkar ; and the same day, namely, Sunday, the
Munsif passed a deevee in terms of the compromiso. The defen-
dant appesled. The lower appellate Cowt (District Judge of
Allahabad) upheld the defendant’s contention that the decree
was void as having heen passed on a dies non, but dismissed the
appeal on other grounds. The defendant appealed to the High
Court renewing his objection that the decree was void in conse-
quence of having been passed on a Sunday.

Babu Satya Chandra Muwkerji, for the appellant.

Mr, Abdul Majid, for the respondents,

GRIFFIN, J.—On Sunday, the 18th of June 1905, the Muusif
~made an inspection of the spot. The parties came to a compro-
mise which was embodied in arubkar. The Munsif on the same
day gave a decree on the compromise. The defendant appealed
to the District Judge, who, while upholding the defendant’s
contention that the decree was void having hbeen passed on a
dies non dismissed it on other grounds, The defondant appoals
to this Court on the ground that the deeree, being passed on o
Sunday, was null and void. It is admitted that there is no
authority of this Court directly bearing upon the question raised
in this appeal. I am referred to the ruling in Rum Dgs

# Second Appeal No. 893 of 1905, from a decroo of’W D n ! T
Distuict Judge of Allihabad, dubed the 30th of August 1905, cﬁlﬁfi‘;?‘}x}:q;

(}g((:)r;e of Babu Srish Chandra Bose, Munsif of Allahabad, deted the 18th of June

() (887 L. L. R, 9 All, 866,  (2) (I871) 16 W, K., C. K., 230
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Chalkarbati v. The Official Liguidator, Co tton Ginning Com-
pany, Limited, Cawnpore (1). T am asked to infer from this
ruling that a decree passed on a Sunday shonld be held null and
void. No such inference, in my opinion is warranted. Tor the
respondents it is conterded that the Court of first instance indis-
posing of the case on a Sunday committed a mere irregularity,
which is eovered by the provisions of section 578 of the Code of
Civil Procedure. The prooeedings were held on the Sunday by
consent of parties. I am of opinion that under these circumstances
the Munsif in disposingof the case the same day committed merely
an irregularity., It is not shown that this irregularity affected
the merits of the case or that the Munsif had no jurisdiction.
In a case of Ununto Ram Ohatterjec v. Protab Chunder
Shiromonee (2), the objection taken .was against the admission
~of a plaint on a Sunday. The objection was overruled.

I dismiss the appeal with costs.
Appeal dismissed.

REVISIONAL CRIMINAL.

Bofore My, Jusbice Banerss.
In moe MATTER OF THE PETITION oF DAMMA. #
Oriminal Procedurs Code, section 435—~Revision—Eaeceutive order—Order of
Digtrict Mayistrate dismissing kead-man,
Held thatan order passed by a Distriet Magistrate under the rules framod
by Government under scction 45 (8) of the Code of Oriminal Procedurs is an
executive order and not subject to tho revisional powers of the High Court.

Ix this case proceedings were instituted agsinst one Damma
under section 110 of the Code of Criminal Procedure. The
Macistrate before whom those proceedings were, after holding an
inquiry, discharged Damma under seetion 119 of the Code. At
the same time he diregted that the record of the case be laid before
the Distriet Magistrate with the request that Damma, who was
the head-man of his village, might be removed from his office,
and that the District Magistrate might, if neeessary, direct the
police to wateh the movements of Damma. The District Magis-
trate accepted the Deputy Magistrate’s recommendation and dis-

“missed Damma from his post as head-man and also directed the

-
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