
1907 SefoTO Mt\ Jusiioa Gviffm.
Hay, I. SHEO EAM TIWARI (Dependant) ®. THAICtTB PEASAD akb oi’ITRks

„  (PjjAIHTIBIi'S).*

Oiv>il Ti-oaedtiro Code, section 578--’ IrnfjtdarUi/-----l)isi)osd o f  
a suit oil (t Sunday.

Sold  tliat, tiie disposing of a civil suit on a Sunday ia a mavo ii-rognlarity 
which iis coyored by the proviBioua o£ section 578 of the Codo ol: Civil fro- 
eedure. Ram Das GhaJearlati Y. The Official Liq_tiidalor, CoUom Ginning 
Company, Limiied, Oaimporo, (1) and IT-mtdo Earn Chatterjeo v. l?votab 
Chunder SJdroinonee (2) rcfcrrod to.

T he facte of this case, so far as necessary for the piu'posc'i of 
this report are as follows. A. suit was pending in the Court o f a 
Munsif. The Munsif went on Sunday, the I8bh of Juno 1905; to 
make a local inspedsiou in tlie presence of the parties. The 
parties then and there came to a compromise, which the Munsif 
embodied in a rubkar ; and the same day, namely, Sunday, the 
Munsif passed a decree in termsi of the compromiso. The defenv 
dant appealed. The lower appellate Court (District Judge of 
Allahabad) upheld the defendant’s contention that the decree 
was void as having been passed on a dies non, but dismissed the 
appeal on other grounds. The defendant appealed to the High 
Court renewing his objection that the decree was void in oonse- 
q̂uencG of having been passed on a Sunday.

Babu Sc&iya Chandra Mulcerji, for the appellant.
Mr. Ahdul Majid, for the respondents.
G e i f i ’IN, J.—On Sunday, the 18th of Juno 1905, th e  Munsif 

made an inspection o f the spot. The parties cam e to  a com pro­
mise which was embodied in a rubkar. The Munsif on the same 
day gave a decree on the compromise. The defendant appealed 
to the District Judge, who, while upholding the defondant’a 
contention that the decree was void having been passed on a 
dies non dismissed it on other grounds, The defendant appeals 
to this Court on the ground that the decree, being passed on a 
Sunday, was null and void . I t  is adm itted  that there is  n o  
authority of this Court d irectly  bearing upon tlio quGHtion ra ised  
in this appeal. I  am referred to the ruling- in Mam Das

-r.. * Appeal  No. 893 of 1{)05, from a deoroe of W. 1). BurldttrEsu’ 
p istn ct Judge of Allahabad, dated tlio 30tli of August 1905, a
decree of Babu Snsh Chandra Bose, Munsif o f Allahabad, dated the 18th of JuxiolyUOe

(1) (1887) I. L. B,, 9 AH., 866. (2) (Jt87l) IG W , R., C. K,, 230.
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Ohakarbati v. The Official Liquidator, Go tton G-inmng Com-' 
pany, Limited, Gawnpore (1). I  am asked to infer from this 
ruling that a decree passed on a Sunday should be held null and 
void. No such inf ere ace, in my opinion is warranted. TTor the 
respondents it is conteoded that the Court of first instance indis­
posing of the ease on a Sunday committed a mere irregularity, 
which is covered by the provisions of section 578 of the Code of 
Civil Procedure. The prooeediogs were held on the Sunday by 
consent of parties. I  am of opinion that under these circumstances 
the Munsif iu disposing of the case the same day committed merely 
an irregularity. It  is not shown that this irregularity affected 
the merits of the case or that the Mansif had no jurisdiction.

In  a case of Wnunto Ram Ghatterjee v. Protah Gh^nder 
Shiromonee (2), the objection taken .was against the admission 

, of a plaint on a Sunday. The objection was overruled.
I  dismiss the appeal with costs.

dismissed.

R E V I S I O N A L  C R I M I N A L .

Before M r. Jkatico Sanerji.
In  a'HB M a t ie u  ob  s h e  t e x i t io n  ob DAMMA. *

Criminal Froocdmrs Code, section 4&^--ItevinQn~IiIxee'it,Uve order—~.Oyder o f  
D istrict Magistrate dismissing Jbead-man,

Held that an order passed by a Districfc Magistrate under Llie rules framed 
by GoTfornmcat -under sGcfcion 43 (3) of the Code of Criminal Procedure is an 
executive order and not subject to tlio revisional powers of th.e High Court.

I k this case proceedings were instituted against one Damma 
imder section 110 of the Code of Criminal Procedure. The 
Magistrate before whom those proceedings were, after holding an 
inquiry, discharged Damma imder section 119 of the Code. At 
fcko same time he directed that the record of the case be laid before 
the District Magistrate with the request that Damma, who was 
the head-man of his village, might be removed from his office  ̂
and that the District Magistrate might, if necessary, direct the 
police to watch the movements of Damma. The District Magis­
trate accepted the Deputy Magistrate’s recommendation and dis­
missed Damma from his post as head-man and also directed the '' ■ ■.. - . ■ - . . — ■ . . _ ...  ............ .

* Criminal Bevieion IJo, 14*3 of 1907.
(1) (1887) I . L. E„ 9 AIL, 366. (2) (1871) 16 W. II, 0. 230.

SHBO JiAM 
T i w a b i

<0 .

Thakto
P b a s&b .

1907

1907
May/.


