
Sefova Mr. Jtisiice Bmerji.
January 31. DAULAT RAM (PtAiiTTiTif) v. HAM LAL (D e f e n d a n t ) .  •
— =--------------  Mindii Laio—Adoi)twn-^Adopion dtiring xdfe^s pregnancy,

Meld that tlio fact tliat at tlio time of 'making an adoption the wife of 
tli0 adopting father is pregnant doos not affect tlio validity of tho adoption. 
NagalhusMnam v. Seshammagaru (1) and Mmmant Mamclanclra v. BUua* 
cTiarya (3) followed, l^arayana Mcddiv, T^ardwluila Jicddi (3) dissented from.

T h e  plaintiff in this case sued for a declaration that tho de- 
fendaut’s alleged adoption by one Miirli was invalid and for reco
very of possession o f certain land. The Court of fir t̂ instance 
(Munsif o f Koil) decreed the claim, finding as to tho adoption 
that it was invalid liecause at the time the wife of tho plaintiff^s 
adoptive father was pregnant. On appeal this decree was reversed 
by the Additional Subordinate Judge of Aligarh, who foiiud the 
adoption to be valid. The plaintiff thereupon appealed to the 
High Court.

Babu Sdtya Ohandra Muherji, for the appellant.
Babu Jogindro Nath Ohaudhri, for the respondent.
Baitebji, J.— The only question in this case is whetlier the 

pregnancy of his wife is a bar to the right of a Hindu to adopt a 
son. The suit in which this question has uriBen was brought by 
the appellant for a declaration that tlie respondent Kam Lai was 
not the adopted eon of one Murli. Tlie Court below has found 
that Murli did adopt Ram Lal  ̂ but it f-oems to be of (••pinion that 
at the time of adoption Murli’s wife was pregnant. It haĵ  ̂ how
ever, held that the existence of pregnancy did not invalidato the 
adoption. The le&rned vakil for the appellant contends thaliHifeiĝ  
view is erroneous and in support of his contention has roferred 
to an old ruling of the Madras Sudder Courb in Ncvrayana lieddi 
V. Vardachala Reddi (3) in whioh it was held that an adop
tion is invalid if  at the time of the adoptioji the adoptor’s wife 
is pregnant. This ruling was considered by that Courl; in tlie 
later case of Nagahhushanam v. Sashammagarib (1) and was 
dissented from. The learned Judges after referring to the author
ities on the subject came to the conclusion that an adoption by a

^Second Appeal No. 474 of 1905 from a decroo of MiiuM Maula Baldisb, 
Additioaal Subordinate Judge of Aligarh, dated tho Still of Mai'oh 1905, revera- 
ing a decree of IJabit Jagat Narain, Munsif of Aligarh, dated tho 17fch of 
November 1904,

(1) (1881) I. L. E„ 3 Mad., 180. (2) (1887) I. L. II., 12 Bom.. IQS,
(3) M. S. D., 1859, .97,
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Hindu with, knowledge of his wife^s pregaanoy was not invalid. 
.The same view was held by the Bombay Higli Conrt in Ranmant 
jRamchandra v. Bhimo charya, (1). I  may also refer to May no’s 
Hindu Law, 7th Edition, p. 137, and Sircar’s Tagore Law Lec
tures, 1891, p. 190. No original authority of Hindu law has been 
cited on behalf of the appellant in support o£ the contrary view, 
which seems to be opposed to general prineiples. I  accordingly 
dismiss the appeal with costs.

A'pyeal dismissed.
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Befota Sir Johi Stanley, KingH, Chief Justice, anA ifr. Justice Sir William
BurMtt,

SHAMEATEI SINGH a n d  otkebs (Dbfehdaijts) v. KISHAK PRASAD
iiUB OTHEBS (P lA .I ir T I ? l !S ) ,*

Shtdu laiv~~Joint Hindu family—Family husiness-^Suii to reoover a deU 
due to the fii'm-—Parties to such suit.

XLeld tliat the managing members of a joint Hinflu family carrying oa 
a Joint family buainess are not entitled to maintain a suit in tlieii’ owm 
names against dobtors of the family without joining with them in the suit 
either as plaintiffs .or defendants all the other mombei's of the family. 
K. P. Kamia Tishmoi-^ v. V. M. Narayanan Soniayajifad (2), JBallcriahia 
MoresJmar Kwiiey, The Mimoipalitij o f  Mahad l^),2laimeluliy. Bcmlall Koou- 
doo (4jj Kalidas Xoyaldas v. NatJiu 'Bhagmn (5), Trmvi iid'din V.LiladTiar (8), 
Alaijai l̂ia Chelti v. FaUdati C/ietU {7) HTXdAnijanitUhii IHllai ''J, Kolmvlmebi 
JPUlai (8} refevi'ed to. J^atoshri Farta]) N'aniin Sinrjh y, Uuira Wavain SingJi 
(9) distinguished.

T his was a suit to reco\;eL' a sum of Rs. 9^240-7-0 alleged to 
be due to the plaintiffs by the defendants on an account stated 
on the 9th of August 1901. The plaintills, Ki.«han Prasad, 
Bishan Prasad and Jatnaa Prasad, sued as managers o f a joint 
family business styled Manorath Bbagafc Dhana Earn carried on 
in the District of Ballia. The suit was filed on the 8rd o f  Jane 
1904 The debt soaght to be recovered represented, according to 
the plaintiffs, tho balance upon various money dealings bebween 
them and the defendants, and it was alleged that the account

® li'irst Appeal No. 3] (i£ J905 from a decree of Mauivi Syod Muhammad, 
Taiainmul linsaui, Sabordluate Judcis of Ghft îpur, dated tho Sith of SaBtom- 
ber 11)04,

(1 )  (1887) r. L , R,, 13 Boui,, 105. (5 ) (1883) I . L. E., 7 Bom., 217.
(2) (1881) I. L. }{., y M'ul, 234. (6) (1892j L Ij. K„ U  All., 5M.
(3) (1885) 1. L. 11.. 10 Bom,, 32, (7) (1894) L L. E., 18 Mad., 88.
(4) (1881) I. L. I},, 6 Gttlo., 815.; (8) (X899) I. L. li., 23 Mad., 190,

(9) (1904) I. Ii. m  All., <?28,

1907
J^eirmry 2.


