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1907 Hill and Brett, JJ,, say:—¢The cauce of action of a plaintiff suing
Py - in ejectment cannot, to far as we can perceive, be affected by the
Kvxwae  title under which the defendant professes to hold possession. ~T§
Mimyop ~ atters not to tle plaintiff how tle defendant may cxplain the
FarrMa. fact that he is in possession or seek to defend his possession,

What concerns tle plainiiff is tlat sanother is wrongfully in
possession of what belongs to him and that fact gives him his
cause of action. I1f thisis so where there is but one person in
posseseion, can there hbe a difference when the land is in the
possession of more than one 2 'We tlink not. 1t aprears to us, g0
far as the plaintifi’s cauce of action is concerned, that it is a matter
of indiflerence to him upon what grounds the different persons in
poscession may seek to justify the wiongful detention of what is
his, What Le is entitled to claim is the recovery of possession of
his land as a whole, and not in fragments, and we think that all
persons who oppose him in the enforcement of that right are con-
cerned in his cause of action and ouglt accordingly to be made
parties to a suit in which he seeks to give cffect to it.” We
agree with the learned Judges in this expression of their view of
the law. We may also refer with approval fo two decisions in
this High Cowrt in which the question of multifariousness was
considered. The oue is that of Lndar Kuur v. Gur Prascd (1)
and the other the cae of Huzhur Ali Khan v. Sujjud Hustin

Khamn (2).
For these reasons the appeal fufls and is dismis-ed with costs,
Appeul dismAsSod ——

REVISIONAL CRIMINAL.
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January Before My, Justice Richurds®

EMPEROR o RADHIE LAL Axp otusns,

Aet (Local No. IIL of 1901 (United Provinces Land Bevonug Aet), sooe
tions 147, 227 and 228—det No. XLF of LS6Y (Indian Penal Code), sectivn
S8—dttachment—Lower of Tahsildar to issue warrants of attachment for
realization of revenyo,

Held that & Tuhsildar hus no power under the United Provinces Laxd
Revenue Act, 1901, to issue o warrant of nttachment in ordor to realige arrears

* Criminal Revision No, 630 of 19006,

(1) (1888) L L, B, 11 AL, 33, (2) (1202) 1. L. Ry, 24 AlL, 808,
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of Government revenue, nor is s warrant issued by a Tahsildar validated
by a gereral avthority to that offect given to him by the Collector of the
distriet,

-Ix this case the tahsildar of a tahsil in the Gorakhpur dis-

trict reporbed to the Collector that the inbabitants of a particular
area within the limits of his tahsil were giving him trouble as
regards the collection of land revenue, and asked for a general
permission to issue warrants of attachment against them, The
Collector granted the permission asked for, and the tahsildar
accordingly issued certain warrants of attachment to a proba-
tionary tahsildar, When it was attempted to execute these war-
rants by scizure of property the tahsil peons were resisted by
Radhe Lal and other persons, though no harm of any serious
nature was caused to them, Radhe Lal and others were charged
with the commission of offences under section 147 and section
353 of the Indian Penal Code and were convicted and sentenced
to varying terms of imprisonment by a magistrate of-the first
class, They appealed against their convictions and sentences, but
their appeals were dismissed by the officiating Sessions Judge, who
confirmed the Magistrate’s order. Radhe Lal and others then
applied in revision to the High Court, their main plea being
that the issue of a warrant of attachment by a tahsildar was
illegal,

Mr. A. H. C. Hamilton, for the applicants,

- The Assistant Government Advocate (Mr. W. K. Povier), for
the Crowan. »
—.R1cHARDS, J.—This is an application for revision of an order,
dated the 20th September 1906, of the Officiating Sessions Judge
of Gorakhpur, confirming the order of Babu Ganga Prasad, a
magistrate of the first class, sentencing the first three applicants
to five months’ under sections 147 and 363 of the Indian Penal
Code and sentencing the last five of the applicants to three months’
rigorous imprisonment each.

It would appear that the applicants had made default in the
payment of Government revenue. Property was scized under
what was alleged to be an attachment under the provisions of the
_Land Revenue Act of 1801. The applicants resisted the seizure
“of the property and hence the charge agalnst them and their
convietion,
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It is contended on behalf of the applicants that the attachment
was illogal. Section 147 of the Land Revenus Act empowers
the Collector o attach and sell the property of a person making-
default in payment of Government revenue. Section 227, sub-
stotion 16, confers this power to aifach and gell property upon
an Assistant Collector of the first elass in charge of a sub-divi-
sion of a district. Section 228 confers a like power onan Assistang
Collector of the first class although he is not in charge of a sub-
division, bub his power is limited to such cases or classes of cases
as the Colleetor may from time to time refer to him for disposal,
The Act in no case confers this power of attachment and saleon
any other person, The attachment in the present case was not
made by or under the authority of the Collector, ox of the Assistaug
Collector in charge of a sub-division, or by an Assistant Collector
to whom the case had been referred under the provisionsof section
223, The attachment and sale was made by the tahsildar, who
gave some kind of a warrant of authority to the probationary
tahsildar, The only sanction for the action of the tahsildar was
a general order which the Collector had endorsed on an applica-
tion by the tahsildar dated the z4th May 1906,

This application or document commencos with a kind of a
report from the tahsildar to the Collector that the landliolders
are troublesome people who know the law and ag‘ziinst whom it
would be advisable to Lave a general order for attachment and
sale, The endorsement by the Cellector purports to grant ‘s
sanction to the general attachment in pursuanco of the prayer of.
the application. In my judgment the attachment and sale of the
property was illegal. 1t is quite clear that the I.egislature con-
ferred the power of sale and attachment only upon the Collector
and Assistant Collector of the first class in manner already

. stated, The Collector and Assislant Collectors of the first elass

are bound to exereise themselves the power and discretion vested
in them by law, and they have no right to delegate their authority
to a tahsildar. The Board’s Circular, Vol. I, Part III, relating
to the rccovery of arvears of lund revenue uuder the Land

- Revenue Act of 1901, Rule No. 4, expressly provides that process

ander section 149 is only to be issuod by or under the orders-of
the Collector ov Assistant Collector in ehargo of the sul-division,
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In my judgment the passing of a general order for all ‘cases 1507
whether of a sub-division or particular villages or village s mot ~ "
a compliance with the Aet or rules. It is stated that the practice
adopted in this case is a general practice. If this is the case,
the practice in my judgment ought to cease.

On the general merits of the case it would appear that the
persons reizing the property were acting in good faith under
colour of their office, The convictions might be sustained under
sections 352 and 147 of the Indian Penal Code, if not under section
358. It is unnecessary, however, to alter the convietions in view
of the order which I now intend to make. Being of opinion that
theapplicants have been sufficiently punished by the imprisonment
they have already undergone, I direct that in the cases of those
applicants whose terms of imprisonment have not yeb expired,
-they be immediately released. Iwu the cases of the other applicants
I make no order. The record may be returned.

'S
RapEE LAL.

APPELLATE CIVIL, 1907

Janvary 7.

Before My, Justice Sir Greorge Kuox and Mr. Justice Bickards,
IMTIAZI BEGAM (JuDGMERT-DEBTOR) o DIIUMAN BEGAM (DrcrER-
1oTDER) AND BANDE ALI (AvorioN PURCHASIR).®
Civil Procedure Code, sections 3104, 244 (e )~Exsculion of decrec—Order
refusing to accept a deposit tondered under soction 3104~ Adppeal,

Held that an order refusing to aceept a deposit tendered under the pro-

- vigions of section 810A of the Code of Civil Proeedure is an order falling

““Within the purview of section 244 (e) of the Code and is appealable as such.
Gulzari Lal v. Badlo Ram (1) and Phul Chand Bawm v. Nursingh Pershad
Misser (2) referred to. Baskir-ud-din v, Jhori Singh (8) not followed,

Ix this ease Diuman Begam in execntion of a decree against
Imtiazi Begam caused certain immovable property of the judg-
ment-debtor to be sold. The sale was held on the 13th of Sep-
tember 1905, and the property was purchased by Bande Ali and
Ali Husgain, On the 2nd of November 1905, the day upon

# Second Appeal No. 377 of 1906 from o decree of H. W. Lyle, Esq., Dis-
trict Judge of Farrukhabad, dated the 3vd of January 1906, confirming a decrea
of Babu Gopal Dag Mulrorji, Munsif of Kaimganj, dated the 6th of December
1905,

(1) (1904) I.L. R, 236 AlL, 447. () (1899) L L. R, 28 Calo,, 78,
(8) (1896) L L. R., 19 AL, 140.
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