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B y  t h e  G o u e t  ; wne

The order of tilG Court is that tlie appeal is cli-mis.eil -wi-tli Sm
, G o p a lcosts.

Appeal dismissed. Ayesea
B e g a j i .

MISCELLANEOUS.

B efore Mr. Jvsfit'o Sir G-vor(]e Knox.
I n  t h e  m a t t e e  o p  t h e  p e t i t j o s  o f  M U H A M M A D  A B D F L  IIA X .^

Aci S'o. X V I I I  o f  1879 fLeffctl Vi'aftliioHers' AelJ, spctions 13 anil 14—  
Jurisdiction—Inqnivi] ly Court suhordiuate to the Iliyh Court info oon̂  
dud o f jjleador practising Icfore H.
Held that tlie wovda “■ any svitli raiscouiluet ‘.is afoi-usaiil”  as used in sec

tion 14 of the Legal Practitionci-s Act, 1879, relate to all tbe cases set out in 
section 13 of the Act. The authority tlier(?forc to inqvTire into a matter ful
ling within the purview of section 13, clause ( f ) , of the Aot is not confint'd 
to the High Court, but inay bo exercised by a snbordiuiite Court buforc which 
the pleader or mulchtar whose conduct is called in question niny be practising'. 
In the matter o f  Purna Chvnder I ’al, Mnlchtar (1), In the rnatler o f  
Southehal Krishna -Kao (2) and In the matter o f  a Tleader (3) referred to.

T h i s  was an applicat’wu arising out of the following circum
stances. On the 15th of May 1900 the District Magistrate of 
Bijnor passed an order directing a Deputy Magistrate to charge 
one Muhammad Abdul Hai, a pleader, under section 14 of the 
Legal Practitioners Act and to adjudicate on the charge. The 
alleged improper conduct on the part of the pleader was that of 

tempting and inducing two suhordinates to act contrary to their 
duty in allowing him to examine the treasury cash hook.”  The 
pleader concerned applied to the High Court; under “ section 15 
of the Indian High Courts’ Act ”  praying that the Court under 
its general powers of superintendence might order the Di;t:ict 
Magistrate not to take proceedings against the applicant upon 
the ground that the District Magistrate had no jurisdiction 
conferred upon him by the Legal Practitioners Act, 1879.

Mr. Abdul M ajid  and Babu Burendra, Nath Sen̂  for the 
applicant.

The Officiating Government Advocate (Mr. W- Wallach), in 
support of the order.

* Miscellaneous Wo. 325 of 1906,
'23. 
h.:
&

11) (1899) I . L. B., 27 Calc., 1023. (2) (1887) 1, L', 15 Calc., 152,
'  (3) (1902) I. 26 Mud., 448. '
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jQQg K nox, J.—On tie  15th of May 190G tic  Collector and
------------------ - M agistra te  o f  E ijiio r  dii ected u D o [)u t j M a g istra te  sul)ui'cliuatc to

MA.TTEK liim to charge a certain pleader under section 14 with improper 
PKTiTioToi' coaduct and to adjudicate on the charge. The improper conduct 
M o h a m sta d  iq anot':er portiou of the- order is sot out as con;iitting of tempting 

Hai. enticing two subordinates of the Collector's offico to act
contrarj to their duty in allowing liini; the pleader, to examine 
the treasury account-look. The pleader concerned applied to 
this Court under “ sec.ion 15 of tho Indian High Courts’ Act ”  
and asked this Gouitto dirccl; the Colleolor of Lijnor not to niako 
any inquiry. The learned coudscI who appears for the pleader 
concerned contends that section 14 of the Legal Practitioners’ 
Act, 1879, empowers Courts sulordiuate to this Court only to 
hold inquiry into ca es which fall within clauses (a j  and (b) of 
section 13 of the said Act. Clause ( f ) o i  the same section, which 
contains the w'ords “ for any o f  .or rcawonable cause/’ must, he 
argued, he interpreted, sô  far as section 14 is conccrncd, as ^ f̂or 
some cause amounting to niisconduot«in the discharge of his pro- 
fossiooal duties”  and it did not empower such Court to hold 
inquiry for any cause under Bccth n 13 falling outside clauses ('«) 
and (6) of section 13, and misconduct in the discharge of profes-- 
sional duty. In supĵ .ort of bis argument he referred this Court to 
the case of In  the matter o f Fibrna fh im der Ihd, MuIcMar (1), 
and particularly to f'.at portiou of the jmlgment of Mr. Justice 
H ill ivhich is to be found at page 1041:— “ Section 14 deals W’ ith 
til at power and provides thal-, i f  a pleader or mnkhtar pructiHing 
in any subordinate Cuurt is charged in such Court with ‘ taking 
instructions as afore,-:aid’ or  ̂with any such misconduct as afore
said,’ the presiding officer shall send liim a copy of the charge and 
also a notice that, on a day to be appointed therein, such charge 
'will be taken into consideration; and tlien follow directions as to 
the procedure to be adopted in the matter. The taking of instruc
tions and misconduct here referred to relate to clauses fa  j  and 
(h) respectively of section 13— see In  the matter o f  Southehdl 
Krishna Mao (2)— and it is only in such cases that a subordiuato 
Court is authorized to proceed under £,ection 14.’  ̂ The view , 
taken by Hill, J., undoubtedly supports the argument put 

(I) (1899} I. L. R., 27 Calc., 1023, (2) (1887) I. L, E., 15 Calc., X52.
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forward by the learned coiinsolj but with the groatost rospect to 1906

that learned JmlgO; it appears to me that siifficiont weight "was
not attached to the im portaut change w hich  was in troduced into 3ia tteb

05? THE
section 13 of Act X V I I I  of 1879 bv Act No. S I  of 1S96. A t petitiojt 01 
any rate I  find no Ppocifio alliifioii to f .e  clmng’e by which the 
vadous ofPenCGS enumerated iu scot ion 3G of Act Iŝ o. X V I I I  o f  
1879 were removed from the place where they originally stood 
in the Act and so placctl as to precede soctiou 14̂  or it may be 
that; as the miscoutluct which was then before the Jiidgo was 
niisconduefc which had taken place in 1891 or some earlier date, 
it was held that the caie was one which fell within the law as 
contained in the earlier Act. I  find that this point was specially 
considered by Gl.oshj J.̂  who came to the coiiclusiou that it was 
extremely doubtful whether such misconduct^ namely, misconduct' 
antecedent to enrolment of the mukhtar as mukhtar was “ any 
other reasonablo 'caufe^ ”  within the meaning of section IS, and 
he doubted that the Legislature ever intended to provide for 
such a case. Still, as wijl be &een from the whole tenour o f bis 
judgment; he considered that the words “  any such misconduct as 
aforesaid ”  in soc'don 14 of the Act as amended did apply to a]L 
the provisions contained in the amended section 13. Anyhow 
the case upon which Hill, J., relied, n'.moly, In  the matter 
o f  Southehal Krishna Eâ o (1) was a case in 1887 antecedent to 
the change which was made in section 13. I f  I  were to adopt 
the construction which the learned coiin.sel for the pleader wishes 
me to adoptj I  should be practically holding that oifenccs falling 
within clauFcs (c ) to ( f )  arc not misconduct into which subordi
nate Courts can hold inquiry. Althougli I  do not base my judg
ment on the inconvenience which would be eanscd to subordinate 
Courts, I  base my judgment on the inconvenience which would 
be Caused to legal practitioners, and also to this Conrfc; were this 
Court the only Court that could hold inquiry into the cases falling 
under clauses (c), {d), (e)  and ( f )  which had been committed 
or which wore said to have been cDmmitfccd before a subordinate -  
Court. Looking to the diflerence between seclions 13 and 14 as 
they originally sLojd, and sections 13 and 14 as they now stand,
I  find m yself compelled to hold that the words “ any sucli'

(4) (1887) I, L. 11., 15 Culc., 16a •
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Hai.

misconduct as aforesaid relat© to all the cases set out in. secbion 
13. Id reply my afctenfcion was called to the case—In  the matter 
o f a Header (1), in wliiuh the writing of an anonymous ktter by 
a pleader containing allegations which were intended to prejudice 
the mind of an officer in connecti.n. with a mattec which he was 
investigating was held by the Madras High CWfc to b eo iiI :e r  
reasonable cause withia the meaning of olauso ( f )  of section 13. 
In so holding that High Court added that they accepted t ie  
interpretation of clause ( f ) of section 13 of the Legal Practition
ers’ Act o£ 1S70 wliich was adopted by the Calcutta High Court 
in In  the matter o f  Purna Chunder Fa I, MuhhtHT. Holding 
therofoLe, as I  do, that the subordinate Court has jaiisdictiou to 
take action under scction 14 of Acb No. X V I I I  of 1879; I  find 
no cause for intorfering. I dismisa the application.

3906 
August 13. A P P E L L A T E  Q I Y I L ,

before Mr. Justiae Aitmmu 
KUNDAN AND OIHEES (Dei'enda.ni’s) V. BIDHI CHAND (Pla.ini'Ict).’* 

Aoi Ho. V o f  1882 (JSasements Acf J, section 4—JSastmeni -  o f fH<oacy~—
Suil htj ooĉ ijnei' o f  house,

Ifob ouly tlie owaer, but the lusseo or other porsoa in Uwful poKsession 
of promises may maintiiiu an aefcion if liis right o£ ijrlvacy is iuterfyr<.d wiih. 
Gokal JPrasacl v. Eadho (2) referred to. <"

T h e  plaintifi: in this case sued as a lessee of a certain house 
to obtain an injunction for the closing of a door opened by the 
defendants upon the ground that the door in question interfered 
with the plaintiff’s right of privacy. The Oou.t of first 
instance (Munsif of Koil) decreed the plaintiff’s claina, and 
the lower appellate Court (additional Subordinate Judge of 
Aligarh) affirmed Lhe decree though in a modified form. The 
defendants appealed to the High Court, urging mainly that the 
plaintiff; not being the owner o f the house; had no right to sue. 

Munshi Guhari Lai, for the appellants.

* Second AppQjl No, 255 of 1905, from a decree of Miulvi Mania Bulihsh, 
Additiouil Subordlmte Judge of Aligarh, d-ited the 13th of Jaijnai-y 
taodifyiug a decrue of JJ.ibu Jagat Naraiu, Muusif of Koll, dxtcd the 5vlx of 
M ay 1004,

(1) ( i m )  I. L. R., 26 Mad., MS. (2) (1688) I. U  E., 10 All., 363.


