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By  the CoxnsT.—The order of the Court is that the appeal
be dismissed with co0ts„

Appeal dismimd.V*

K'lSS) Kai

1908 JB.efore Sin John Stanley, XnigM, GMef Justice, a7idrMr. Ji^siice JBanerJi,
Atiguti k a l i  (Deshndant) «. JAMMA and aitothee (P la ik t io s ) .  *

Aci (Local)  No, I I  o f  1901 ( Agra Tenancy A ct},- sectiC,i 22—Occupancy 
holding—Succession—“Male lineal desoehdani ’̂ -~Ille.giiimaie s ^ —Sinia 
law,
JSeid that the illeg-itimate soq of a man belougiug to one of the Sadra 

caste by a kept womaiij, or continuous concubino, wag capable o£ suceeedin'g tft 
tlie occupancy liolding of liis fatlier as a “ ujale lineal descendant’ ’ within 
tlie raeaaing of section 22 of tlie Agra Teaancy Act, 1901* Inderun Valun' 
gy;pooly Taver v.Ramasamuy Pandia Talaver ^1), Sarasuti v, Mannu{2) 
^nd HargoMnd Km ri v. Lharam Singh (3) referi-ed to.

O ne Mahtab Singh, an occupaucy teaaat, had a son Ghansham 
Singh, by a concubine with whom he had lived lo r  a considerable 
period, Musammat Jamnna. Mahtab Singh died, and on his 
death Jamuna and Ghansham Singh applied in t hereven ue  
court for the entry of their names in respect of Mahtab Singh's 
occnpancy holding. Their application was refused, and they 
accordingly brought the present suit, in which they asked for a, 
declaration that Jamuna was the wife and Ghansham Singh the 
son of Mahtab Singh and that as such they were entitled tosncceedi 
to Mahtab Singh’s occupancy holding. The court of first 
instance (Munsif of Chandausi) decreed the claim and this decree 
was in appeal upheld by the Additional Judge [of Mor^dabad, 
The defendant appealed to the High Coiirfc.

The H on ’ble Paadit Madan Mohan M a h viya  and Manshi 
J s w f  Sarm  for the appellant.

Babu Dwga Gharcm Singh (for whom Babu Beni Madho 
Ghosh), for the respondettt/B.

SlANLEY, C.J., and Ban erji, J .— The question in this second 
appeal is whether the plaintiff respondeat, Ghansham Singh, 
who is  the illegitimate and only sen of one Mahtab Singh, 
deceased, by a concubiae who had lived continuously with Mah­
tab Singh, is entitled to the occupancy holding of his father as

- • SeeonA Appeal No. 355 of 1907, from a decree of W. P. Kirfcon, Addi­
tional Judge of Moradnbad, dated the I9tli December 1906, confirming a 
decree of Kunwat Son, Munsif of Chandausi; dated tlie 6fch of June 1906,

<1) (1869) 13 Moo„ I. A„ 141. (2) (1879) I. L. R., 2 All., 134,.
(3) (1884) I, L. li., 6 Alh, 329.



Ja k m a .

a malê lineal descendant within the meaning of that expression 1908 
as used in section 22 of the Agra Tenancy Act. The Courts 
below have rightly 'held that Mahtab Singh belouged to the

y  ' T 1 Tir-as

Sudra caste.
Both the lower Gourts held that the plaintiff was so entitled.

We think that their decision is right. In Inderun VciluTigypoo- 
ly Taver v. Ecmasawmy Pandia Talaver (1) their Lordships 
of the PMvy Council held that the illegitimate children of the 

^udra castê  in default of legitimate children ioherit tiieir puta- ’ 
tive father’s estate. In Sarasuti v. Mannu (2) Pearson ’ and 
Oldfield/ JJ., held that the illegitimate offspring of a kept} 
womatij or continuous concubine, amongst Sudras, are on the same 
level as to inheritance as the issue of a female slave by a Sudra, 
and that the illegitimate son of an aJiir by a continuous concu­
bine of the same caste took his father’s estate in preference to 
the daughter of a legitimata son of his father who died in the 
father’s fife-time. In Sargobincl Kuari v. Dhctram Singh (3)
Straight, O. C. J. and Dathoit, J., held that, according to Hindu 
law and usage, illegitimate sons are entitled to maintenance 
from their father, and his estate is liable for such payment.
Hindu law differs from the English law in so far that it does 
not treat an illegitimate son a? J i l i u s  n u l l w s .  His status as 
a son in the family is recognised and his right to maintenance 
secured to him.

On jbho foregoing authorities, therefore, we think that it wag 
rightly held in. ttie Courts below that the plaintiff Ghansham 
Singh is entitled, in the absence of a legitimate son, to the occu® 
pancy holding of his father as a male lineal descendant. "W© 
therefore dismiss the appeal with costs.

Appeal dismissed,
(1) (1869) IS Moo., I. A., 141. ■ (2) (1879) I. L* K., 2 All,, 134*

(3) (1884) I. L. E., 6 A ll, 329.
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