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We aceordingly allow;the appeal, set aside the ordercof the
Court below, and restore the decree of the Court of first inst-
ance, The appellant will have his costs here and in the Court
below.

Appeal decreed.

[SS——

APPELLATE CIVIL.

. Refore Mr. Justice Richards andiMs. Justice Griffin.
C.E GREY, OFFICIAL ASSIGNEE, (Appricawnt Jo. HAZARL ZAL
(DECEEE-HOLDER).¥

Civil Proccdurs Code, section 244 —Official A ssignes~Disallowance of claim,

of Offcial Assignee to have proceeds of sale in execution of deoree agasnet

insolvent judyment debfor paid fo him—Adppeal. :

Held that, tho Official Assignee not being the representative of an insol-
vont judgment-debtor, no appeal would lie against the dissllowance of bis
claim to have the proceeds of & sale in execution of a decree against an
insolvent judgment-debtor pnid over tohim. Kashi Prasad v. nfiller (1),
Sardarmal v, Aranveyal Sedhapathy (2) M\d Chandmull v, Ranse Soondery
Dossee (3) referred to.

Tue facts out of which this appeal arose were as fol-
lows:~—

One Hazari Lal obtained a decree against Dhani Ram and
bis son, Lachmi Narain on the 2nd of May 1907. In execution
of this decree, property belonging to the judgment-debtors wag
sold on the 27th and 28th May 1907, The judgment-debtors
were declared insolvent by the Caleutta Higlhy Court andvesting
orders in respect of their property were passed in the case of
Dhani Ram on the 17th May 1907 and in the case of Lachmi
Narain on the 29th May 1907. The insolvents’ schedules
were not filed until the 7th April 1908. The appellant, who is
the Official Assignee, applied to the Court below for payment to *
him of the proceeds of the sale, The Court below (Subordinate
Judge of Cawnpore) relying on the ruling in the case of
Kashi Prasad v, Miller (4) refused the application.

The Official Assignee thereupon appealed to the High Court.

* First Appeal Ho, 257 of 1907, from n decree of Girdbari Lai, Sub-
ordinate Judge of Cuwnyore, dated the 5th of August 1907,

(1) (1885) I, L. R., 7 All, 762, (3) (1894) I. L. R, 22 Cale., 269,
(2) (1896) L. L. R., 21 Bom., 205 (4) (1886) I L. R, 7 Al 753,
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Mupshi Gulzari Lal and Babu Satye Chandre Mukeryi, for
the appellant.

‘Pandit Moti Lal Nehru, for the respondent.

Riofarps and GriFriN, JJ.—The respondent decree-holder
obtained a decree aguinst Dhani Ram and his son, Lachmi Na-
rain on the 2nd of May 1907, In execution of his decree, pro-
perty belongingto the judgment-debtors was sold on the 27th
and the 8th May 1907. The judgment-debtors were declared
msolvent by the Caleutta High Court and vesting orders in res-
pect of their property were passed in ‘the case of Dhani Ramp on
the 17TMay 1907 and ih the case of Lachmi Narain on the 29th
May 1907, The insolvents’ schedules were not filed until the
7th April 1908, The appellant, whois the Official Assignes,
applied to the Court below for paymeunt to him of the proceeds
of the sale, The Court below rélying on the ruling of this Court
in Kashi Prasad v. Miller(l) refused the application.

The QYfficial Assignee comes here in appeal. An objection is
taken that no appeal lies, on the ground that he is not the repre-
sentative of the judgment-debtors within the meaning of seetion
244 of the Code of Civil Procedure and that this application does
not relate to the execution, discharge or satisfaction of the decree
and consequently noappeal lies.

‘The decision cited above is clearly in favour of this objection,
That decision has never_ been overruled by this Court,and has
been followed in the case of Sardarmal v. Adranvayal Sabha-
pathy ) and Chagdmull v. Ranee Soondery Dossee (8). With
reference to these authorities we must sustain the objection and
hold that no appeal lies, The resoly is we dismiss this appeal

- with cogts.
Appeal dismissed.

(1) asss) I L. R., 7 All, 752. (a) 1(396) L L, R., 21 Bom., 905,
"(3) (1894] 1. L. R, 22 Calo,, 259,
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