
1908 We accordingly allowgthe appeal, set aside the order tKe
’ Court below, and restore tbe decree of the Court of first inst- 

KtrirwABi ance. The appellant will have his cosbs here and in the Court 
jAEBAif. below.

DHM. A'p’pectl decreed.
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IBefore Mr- Justice Michards andlMt.JusUee Qriffin.
G.B OEBY, OFFICIAL ASSiaNEE, (Appmoant )v. HAZAEI^AL

(DEOEEB'EO IDES).^

July 14s C4vil JProeBdure Code, section 24i4i —0 ^ c ia l  Assignee-^^'DisallowanGe o f  claiim, 
—  — o f  Official Assignee to have proceeds o f  sale in execution o f  deeree against

insohmt juAjmeni debtor paid to 7nm—Appeal.
Seld  that, tlio Official Assignee not being tlio representative of an insol- 

VQnfc 3udgment-debtorj no appeal woxild lie against the disallowance of hiB 
claim to have the proceeds of a sale in execution of a decree against an 
insolvent judgment-debtor paid over to him, Kaghi Prasad f .  jdiller (1), 
Sardarmal v. Avmmyal Salha^athy (2) and ChmdwvU v, Ranee Soondery 
Dos&ee (3) referred to.

The facts out of which this appeal arose -were as fol» 
lows

One Hazari Lai obtained a decree against Dhani Earn, and 
his son, Lachmi Karain on the 2nd of May liW . In execution 
of this decree, property belonging to the judgment-debtors was 
sold on the 27th and 28th May 1907, The judgment-debtors 
were declared insolvent by the Calcutta Court and'Vesting 
orders ia respect of their property were passed in the case of 
Dhani Earn on the 17th May 1907 and in the case of Lachmi 
Narain on the 29th May 1907. The insolvents’ schedules 
were not filed until the 7th April 1908. The appellant, f  ho is 
the Official Assignee, applied to the. Court below for payment to ' 
him of the proceeds of the sale. The Court below (Subordinate 
Judge of Cawnpore) relying on the ruli?=ig in the case of 
Kashi Prasad v» Miller (4) refused the application.

The Official Assignee thereupon appealed to the High Court.
, •J’lrst Appeal Ko. 257 of 1907, from a decree of Girdhari Lai, Sub­

ordinate Judge of Cawnpore, dated the 5th of Acguafc 1907.

i l S  ?* T- ?■’ 22 Calc.. 269.(3> (1896) I, 4 . E., 21 Bom., 206. (4)^(1885) I. L. R„ 7 All., 752,
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Mujislii Guhctri Lai and Babu Satya Ghandra Muherji, for 
the appellant.

Faaciiti Moti Led KehrUj for the res))onclent.
Ric^asds and QeiffiKj JJ.—The respondent decree-holder 

obtained a decree againsfc Dhani Ram and his ®son̂ .Laohmi Na- 
rain oa the 2nd of May 1907. In execution of his decree, pro­
perty belonginĝ to the judgmeat-debtors was sold on tihe 27th 
and the 28th May 1907. The jadgment-debtors were declared 
insolvent by the Calcutta High Court and vesting orders in res­
pect of their property were passed in. the case of Dhani Eaqji oa 
the l7Fn^ay 1907 and in tbe case of Lachmi Narain on the 29th 
May 1907. The insolvents’ schedules were not filed until the 
7th April 1903. The ’appellant, who is the Official Ae6ig.nee, 
applied to the Court below for payment to him of the proceeds 
of the sale. The Court below relying on the ruling of this Court 
in Kashi Prasad v. MiUer(l) refused the application.

The Official Assiguee comas here in appeal. An objection is 
taken that no appeal lies, on the ground that he is not the repre­
sentative of the judgtnent-debtors within the meaning ol seetion 
24:4 of the Code of Civil Procedure and that this application does 
not relate to the execution, discharge or satisfaction of the decree 
and conseqLuently no appeal lies.

The decision cited above is clearly in favour of this objection. 
That decision has never̂  been overruled by this Court, and has 
been followed in the case of Sardarmal v. Aranvayal 
jpathy and Gha^dmubU v. Rane& Soondery dossee (S). With 
•reference to these authorities w© must sustain the objection and 
hold that no appeal lies. The result) is we dismiss thia appeal 
with costs.

Ajpjpeal dismissed,
(1) (1S85) I. h, E., 7 AIL, 752. (S) 1(896) I, L. E., 31 Bom., 305.
'  (3) (1894) I. li. R., 22 Calo., 269.
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