
Before Mr. Justice Aihmm\md M^:lJusUoe Zaramat Kutai%. ĵ ggg
PARTAP SINGH (Judgment-dbbtob) i>. THE DEIHI AND LOlfDO:! June 6.

BANK, Ld. (Dboeee-hoideb).® ------------
Civil Ĵ racEdiire Code, section 503—=Seceiver'^Aj>^oint'nWii o f  rsceivef 

realise amounts ofdecre^os under attachment.
Where a decree-holder had in execution of his (Jecreo attached two dectees 

hold by the judgment»dtibtop against third parties, it was held that section 
503 of the Code o£ Civil Procedure gave power to the Court to appoint a 
recoirer to realise the amounts of the attached decrees where it appeared 
that by sc»doing the interests of both decree»holder and judgmenWebtor 
would be better protected.

In tills case the Delhi and London Bank; Limited, held a decrer 
against one Partap Singh, for Rs. 35,000. In exectition of this 
decree the Bank attached two decrees held by Paitap Singh, 
the aggregate amount of which was considerably in excess of the 
Bank’s claim. The Bank applied for sale of the decrees. The 
judgment'debtor presented an application to the Lower Court 
stating that if the decrees were sold, the result w'Ould be that 
both he and the Bank would be loserŝ  and he prayed the Court 
to appoint a receiver to realize the amounts of his decrees attached 
by the Bank. The Court below (Subordinate Judge of Bareilly) 
agreed with the judgment-debtor that there was very little 
likelihood of the decrees fetching a suitable price at the auction 
sale. But he w'as of opinion that sectioa 503 of the Code of Civil 
Procedure did not*appIy to the case and accordingly rejected the 
application. The judgment-debtor appealed to the High Court.

Dr. Sdtish Ghandra Bccnerji, for the appellant.
The respondent was not represented.
A ik m a n  and *Ka e a m a t  H u s a iN; JJ.—This is an appeal 

from an order of the Court below refusing the appellant’s 
application for the appointment of a receiver. The respondent 
Bank, which is not represented here, held a decree against the 
appellant for Rs, 35,000. In execution of this decree the 
respondent Bank attached two decrees held by the appellant, the 
aggregate amount of which is said to be upwards of a lakh of 
rupees. The Bank applied for sale of the decrees. The Jadg- 
ment-debtor presented an application to the lower Court stating 
that if the decrees W'ere sold, the result would be that both, he and

• First Appeal No. 35 of 1907, from an order of Girraj Kishor 
Subordinata Jadgfl of Bareilly, dated the 16th of January 1907.
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le Bank would be loserŝ  and he prayed the Court to appoint a

PABTAP~y/r®C6iver to realize the amounts of his decrees attached by
Bank. The learned Subordinate Judge in his order

&LHT under appeal states that the judgment-debtor’B case ja _g
pitiable one, as there is very litLle likelihood of the decrees
fetching a suitable price ab the aucfciou sale. But he was of
opinioii that section 503 of the Code of Civil Procedure did
not apply to a case like the present, and accordingly crejected
the application. In our opinion the opening -words of the sec-
TjiOn are wide eaaugh to cover a case like the present. We
accordingly allow the appeal, set aside the order of tlie lower
Court, and remand the case to that Court with instructions to
re-admit the application under its original number in the register
and adopt proper steps for the appointment of a receiver. We
make no order as to costs.

Appeal decreed.
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Before Mr. Jusiios Sir Georgs Knoie and, Mr, Jmtise Aihmn. 
KA.LLTJ AND A?fOTHBB (PliAIKTIETS) ». PAIIAZ ALIKHAl^ AND

OXHEUS (DKSEHDAIfTS)^
Siiidii law—Sindu widow—Money advanced on fersonal sscuHty ofwidom — 

Decree aqainsi toidow hinding only on her widow's estaio—Mes Juch'oaia— 
Cif)il Frocedure Code, scctiou 13.

Where nioney is leat to a Hindu widow oa li6v personal security, a 
decrce for such a debt and a sale of property late of tlio widow^s husband in 
execution of sucli decree binds only the widow’ s estate, notwithstanding that 
the original debt muy liaye been incun'edfor legal necessity. DMraj Bingh v. 
Manga Ham (1) followed. ^

K and S (two br'others) executed a uaufraotuary mortgage of their 
. respective shares in certain property. The share of S was than purchased ia 
eseontion of a simple money decree by D. The share of K was after his death 
brought to aale in es^uvition of a simple money decree against K's widow and 
purchased by 6. Q transferrad bis rights to E, who was D’ s brother. D sued 
for redemption of half the mortgaged property, naming as defendants the 
mortgagee  ̂the heirs of S, and E. Pending this suit E died and D amended 
his plaint, claiming redemption of the whole. The heirs of S did not defend 
this suit, which was decided as against them, and the suit was com*
promised by D’s widow. The heirs of S then, claiming as nest reversioners 
to K oa the death of his widow, brought the present suit, seeking to redeem

®St;eoiid Appeal No. >̂19 of 1906 from a decree of J. H. Cuming, Additional 
Jutlge of AUga.rli, Aafced the 2nd of August 1906, conS.rming a deci'ee ol Sbeo 
Praaad, Munsif of Khurja, dated the 19th of August 1905.

(1) Weekly Note#; 1897, p. 67,


