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this Com't in. Kcdpmi Prascicl Blslimdh (i). We therefore 
allow the appeal, p e  set aside the decrees of both the lower ' 
Courts, and we renjand the suit through the lower appellate 
Court to the Court-of first instane© with directions that it be 
reinstated on. the fil̂ , of pending suits in its original number 
and be disposed the merits. Costs here and hitherto will 
abide the event.

Appeal decreed and Oaim remanded.

Before Sir Jolm Stanley, Knigld, OJiief Justioo) and Mr» JusiicQ Kanmat^
Mil sain.

RAM ANANT SINGH AND anotheb (PiAiNTrrja) v. SHAFKAE SHSTGH 
(DBBEJrDANT). *

Landlord ani tenant—Concn-Trcni leases—Landlord entiiled to recover rent only 
as against second lessee,

Seld  tliat where a lessor executes two concurrent leases of tlie same pro. 
party, that is to say, two leases in wHch tlie term of the second commences 
before the terra of the first has expired, the second lessee is to be taken as the 
assignee of the lessor’ s interest during the concurrent portion of the terms, 
and the lessor after the esecution of the second lease can recover rent only 
from the second and not from the first lessee. Earnier v. Bean (2) followed.

T h e  plaintiff’s in this case were owners of a share in a village 
called Chingauri in the Mii'zapnr district. On the l6th of June 
1900, they executed a lease of this property in favour of one Raglm- 
nath Singh for a« term extending from 1808 to 1814 Fasli 
at an annual rent of Bs. 895. Subsequently, nameiy, on the 12th 
of’ April 1904, the plaintiffs executed another lease o£ the same, 
property at the same rent, but extending from 1312 to 1320 
Fasli, in favour o:̂ one Shankar Singh. Under this lease Shankar 
Singh was authorized to realize the rent from the first lessee. 
Raghunath Singh, Shankar Singh failed to pay the rent due 
from him for 1312-1313 Fasli and the lessors accordingly sued 
for its-recovery. The Court of first instance (Assistant Collector) 
gave the plaintiffs a decree. On appeal, however, the District 
Judge reversed this decree and dismissed the plai suits. " The 
plaintifis thereupon appealed to the High Court. ’ ,

^Second Appeal No, 5SB of 1907, from a decree b£ Syed Muhammad Ali, 
District Judge of Mirzapur, dated the 5th of February 1907, reversing a decree 
of Knnwar Jagdish Pra,sad, Assistaxit Collector 1st class o£ Mirzapur, dated the 
17th of November 1906, .

(1) WeeWy Notes, 1905, p. 266, (2) (1853) 3 C. and K,, 307,
51 "

-1908'

Pabitea
Kttkwab

V .

T he  M A H i-
B A jA  03?
B e k a e e s ,

1908. 
Mâ  8.



1&08 Babu Durga Charan Banerji and Munihi Harihans Sahai,
R4m Awakt /|or the appellants.

SiisrGH y  ■ . ' 'i
Munsbi OoJcul Prasad, for the responde its.
St a n l e y , C. J., and K a e a m a t  H u sa ii ,̂, J.—The facts of this 

case are these, The plaintiffs are the owneiV of a share of a village 
called Chingauri in the district of Mirzapur. ^Pn the 16th of June, 
1900, they executed a lease of this property in favour of the defen­
dant Raghuuath Singh for a term extending from I30o to 1314 
Fasli at an annual rent of Rs. 395. Subsequently, on the 12th of 

'April, 1904, the plaintiffs esecuted another lease of the same 
property in. favour of the defendant Shankar Singh for a term 
extending from 1312 to 1320 Fasli at the same rent, namely, 
Rs. 395. Under this lease Shankar Singh was authorized to realise 
the rent from the defendant Raghunath Singh. This was what 
is known as a concurrent lease. Shankar Singh failed to pay the 
rent for the years 1312—1313 Fasli; and hence the suit was 
brought out of which this appeal has arisen. The Court of first 
instance decreed the plaiutiflPs’ claim, but upon appeal the learned 
District Judge reversed the decision of the Court below and dis­
missed the plaintiffs' suit on the ground that as long as the lease of 
1900 subsists the plaintiffs have no right to maintain a suit for rent 
against Shankai’ Singh. He says in his judgment;— As Raghu­
nath Singh's base was not cancelled, and as he was not ejected, 
he remained in possession as thekadar in 1312 and 1313 Fafli, 
and Shankar Singh was not in possession in those years. I  there­
fore do not see how Shankar Singh can be held responsible for the 
rent for 1312 and 1313 Fasli.” In this view the learned District 
Judge was in error. The lease of 1904 operated as an assignment 
of the landlord’s interest during the term of the earlier lease of 1900, 
and thereafter as a lease for the residue of the term granted by it» 
Asassigneeof the landlord Shankar Singh was entitled to collect 
the rent from Raghunath Singh. In the Law of Landlord and Ten­
ant by Mn Wood fall we find the law thus stated:— A concurrent 
lease is one granted for a term which is to commence before the 
expiration or other determination of a previous lease of the same 
premises to another person. If  under seal, it operates as an assign­
ment of part of the reversion during the continuance of such 
previous lease, and from henceforth as a lease in possession during
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the residue of the te|in therein expiesseci to "be granted. It enti­
tles the lessee as assignee of part of the reversion to the rent re­
served in the previo-% lease and to the benefit of the covenants 
therein contained which are to be respectively paid and performed 
during the then residue of the term granted by the first lease and 
the continuance of |he concurrent lease” (17th Ed., 235). In sup­
port of this statement the learned author quotes the decision of a 
very emi'Senfc English Judge, Baron Parke. In the case of Marmer 
V. Bean (1) the learned Baron held under very similar circumstan­
ces that the operation of a concurrent lease of the kind was 
to transfer part of the reversion of the landlord to the lessee, and 
that the landlord after the execution of such concurrent lease 
could not recover as against the first lessee any rent due after the 
execution of the concurrent lease. The facts in that case were 
these: the defendant rented a house from the plaintifi at a rent of 
£20 quarterly | afterwards the lessor granted a lease by deed to a 
third party of the house in question and other property for 21 
years. It was held that the landlord could not recover the renlj 
due under the first lease after the execution of the second lease. 
For these reasons we think the learned District Judge was in 
error, and we therefore, allowing this appeal, set aside his decree 
and restore the decree of the Court of first instance with costs in 
all Courts.

Appeal decreed,
(1) (1853) 3 C. and K., 307.
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