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Before Mr. Justice Aikman and My, Justica Koramal Husein. 1908
GULZARI MAL A¥D a¥oTmER (DERENDANTS) r. KABIR-UN-NISSA March 3.
(Prarvries).* T
Civil Procedure Code, section 562~ Romand—dpperl from order of remand
afier decision of the suit in accordance therewith.
Held that no appeal will lie from an order of remand passed under section
B682 of the Code of Civil Procedure, if such appeal is fled after the suit has
been decided in compliance with the order of remand and no appesl is preferred
from the decree in.the snit, Salig Rem v, Brij Bilas (1)and Madhu Sudas
Sen v, Kamini Kanta Sen (2) followed.

THI1s was an appeal from an order of remand. The order
appealed against was passed on the 12th of November 19086.
Under that order the case went to the Court of first instance,
and was by that Court decreed in favour of the plaintiff respon-
dent on the 28th of January 1907, The present appeal, though
it bears an endorsement of the stamp reporter, dated the 19th of
January 1907, was not presented until the 29th January 1907,
one day afler the decres in plaintiff's favour had been passed.
The appellants filed no appeal from the deerce which had heen
passed against them. At the hearing a preliminary oljection
was raised on behalf of the respondent that no appeal lay, in as
much as it had not been filed until after the suib had been
re-beard in pursuance of the order under appeal, and this objec~
tion was supported by the two rulings referred to in the judg-
ment of the Court. >

Mr. C. Ross Alston and Munshi Gokul Prasad, for the
appellants, ‘

Maaulvi Ghal am Mujiabs, for the respondent,

Arruan and Karamar Husein, JJ.—This is an appeal
from an order of remand. A preliminary objection to the hear-
ing of this appeal is raised by the learned vakil for the respon-
deat. It appears that the order of remand now appealed against
‘was passed on the 12th of November 1906, Under .that order
the case went to the Court of first instance, and was by that Cours

- decreed in favour of the plaintiff respomdent on' the 28th of
January 1907, The present appesl, thongh it bears an endorse-
ment of the stamp reporter, dated the 19th of January 1907,

* Pirst Appeal No. 5 of 1907, from an order of Muuls Bakhsh, Subordmata
Judge of Moradabad, dated the 12th of November 1906,
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was not presented until the 29th January 1907, one day after the
dectee in plaintiff’s favour had been passed.
The appellants filed no appeal from the decree which had been
passed against them. In support of his objection the learned
vakil for the respondent relies on a decision of the Caleutta High
Jourt in Madhw Sudan Sen v. Kumint Kanta Sen (1),and ona
decision of this Court in Salig Ram v. Brij Bilas,(2). These
decisions support the preliminary objection taken. Were the
matter res integra there might be something to be said in appel-
lants® behalf; but we are bound by the decision of this Court.
When the case went back to the Cowrt of first instance, it wag
heard in the presence of the defendants, who, we are told,
adduced evidence. We consider that the defendants, if they
intended to appeal from the order of remand, might well have
asked the Court of first instance to defer hearing the case until
their appeal against the order of remand had been disposed of;
but they did not do so. We ave bound by the decisiou in the
case of Sulig Rum v. Brij Bilas, mentioned above. We, there-
fore, sustain the preliminary objection and dismiss the appeal with
costs,

- Appenl dismassed.

Befare Sir Jolm Stanley, Knight, Chic f Justice, and My, Justice Sir

William Burkitt.
TUHI RAM (Prarwrirr) o, 1ZZAT ALL AxD ormers (DE¥ENDANTE).®
Erecution of decrea—Sale of ancestral property—COivil Procedure Code, saction

320—~Rules framed by ILocal Government—dpplication under Buls 17

(XIII4).

One of several co-owners of ancestral property which had been sold by
tho Collector mnder the Roles + framed hy the Loesl Government under
saction 820 of the Code of Civil Procedure applied under Rule 17 (XII) to
have the sile set aside upon the ground of materiul irregularities in the
conduct of the sale causing substantinl loss, Another of such co-owoers,
whilst the first application was pending, applied under Rulo 17 (XILIA) to
have the sale set aside, making at the samo time the necessary payments
inte Cour$ required by the Rule,

4 The rules referred to are as follows ;- ‘
17 (X1I). The decree-holder, or uny person whose immovable property hns
baen s0ld under these rules, way apyly to the Collector to sut aside the sule

*Pirst Appeal No. 99 of 1906 from a decree of X, David, Subordinate
Judge of Meerut, dated the 17th of February 1906,
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