
Before Mr. Jnstide Aihnmi and Mr. Jnstiae Karaniai JSnsein.
SHEO PRASAD AKD ANOThbe (Deobeb-HOIiDeeb) v. INDAB, BAHADUR February 25.

SINGH AKB OTHEBS (JuDGMHiS’T-DEBTOBS). ® ----------------- '
Sxecuiion o f  decree—Limitaiioa~~Aot Hty. X F o/1877  (Indian JiiitiifaUijn 

A et), schedule IT, article 170 {4s)—ApvUcaiion to ialce some step vi aid 
o f  execution—Paijincni o f  process fees.
Meld that the mere pnymeut of process fees on an application for execu* 

tioH, imaccompanied by any application asking tlie Court to take some specific 
action, will not liaye the effect of giving a fvesli starting-j)oiiit for limitatioa 
within tlie meaniifg of article 179 (4) of tli? second scliedule to the ladian 
I/ijsaitation Act, 1877, ThaTcur Jx<amY.KatmaruMaM (1) followed. Viji^arci^ 
glmalu Waidu V. Srinivasalu Naidu (2) distingnished.

T h e  facte of tliis case are as follows ;—

Au applicatiioa was presented wilMn time for atisaeliment of 
certain house property. A d objection was filed to this attach­
ment, which was rejected on the 18th December 1903, On the 
l2th of January 1904 the objectors instituted a regular suit. In 
consequence of tliis suit the Court postponed the sale of the pro- 
perfcy and struck off the application. On the 7th September 1904 
the suit was dismissed, but on appeal it wâ  decreed by the 
District Judge. The deoree-holders preferred a second appeal 
to the High Conrt, which was decided in their favour. Whilst 
the case was pending in this Court the decree-liolders, as a matter 
of precaution, applied for the arrest of the judgment-debtor. This 
application has been rejected by the Court below on the ground 
tihat there had been do application to the Court ft) take any step 
lu aid of the execution within three years previously to the appli­
cation for arrest. The deeree-holders appealed to the High Court 
contending that this application was not barred by limitation,

Mr. 'W. Wallach and Munshi Qolcul Prasad, for the appel­
lants.

■ The Hon’ble Pandit S'undar Led, for the respondents.
A ik m a k  and K a s a m a t  H u se iit, JJ.— This is a decree- 

holder^s appeal in  proceedings arising out of the execution of 

the decree. A n  application was presented w ithin time for 
attachment of certain house property. A n  objection Was filed 

to this attachment, which was rejected on the 38th December

®Pirsti Appeal No, 140 of 1007 from a decree of Atniad Ollai, Sabordi- 
na,te Judge of Mirzapur, dated the 9th of February 1907.
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1908 1903. Oa the I2th of Jnnuan* 1904 the objectors institxited a
Shuo Pbasad I'egalar suit. In cod  sequence of this suit the Coiirfc postponed 

the sale of the prorerty and struck off the application. On 
the 7fch Septeiiiber 1904 the si’ifc was dismissed, but on appeal 
it was clecrestl by the Bibtrict Judge, The decree-holders 
preferred ji, second appeal to fcliis Gonrtj which has been decided 
ill their favoirr, Wbil-.t the case was pending iii this Court the 
clscrce-hobiersj as a matter of precaution̂  applied for the arrest 
of the judgraeat'debtors. Th;̂  ̂application has been rejected by 
the Court below on the groiir.d tiiat tliere had been bo applica­
tion to the Court to take any step in aid of the ê ieciition -withia 
three year.'? preyioiisly to tl̂ e application for arrei-t.

The deoree-holdervS com© liero in Jippeal. The learned 
counsel who appears for them relies on the payment of pro­
cess fees made on his application to attacli the hoive within 
three years of the present application to arrest. -In support ol 
this case he refers to a decision of the Madras High Court— 
VijiaTcighavalu Fiiicki> v. Srinivasahi Naidic (1). That case 
38 in our judgment distinguishably from the preseiit, as it appears 
that the doGiimeDt aloDg with, which the process fee;i w'ere deposit­
ed did ask the Court to issue a sale proclaraatioG: it clearly 
therefore fell within the language of article 179(4) of the 
second schedulê  of the Limitation Act. In this case when the 
process fees were paid no application was made to the Court to do 
iwything. The dedaion of our brother Banerji in Thahur 
Mam V. Katwaru Ram (2) supports the view taken by the 
Goart below, and with that decision we are in accord.

At the same time w'e are of Qpinion that the order now under 
appeal Las not the effect of deciding that cl»<3 deoreo has become 
time-barred. As said above, tlie application to attach and sell 
the house property was made vdthin time. The granting of 
that appliGijtioii wfia suspended, nofc from any fault of the decree 
holierSj but owing to the institiitiion of the suit referred to 
above.

That suit has bcea fmRlly dycidecl in the deoree-holders* 
favour by this Court on thei 5th January 1907, and fcbe diamissal 
of the application for arrest mada while the application for 

(1) (1905) I. L. R.̂  m m i ., 333. (3) (.li)00) I. L,i&, 22 AH, 8§8o
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attacliment and sale was in suspense will not, in our opiaion, 
iiave the effect} of preveuting the decree-hoklers from exercising 
tlieir right, now that tlie suit instituted by the objectors has been 
decided in their favoivj to a?k the Couit to go on with the 
appliciition for attadimen'i: aud salê  which must be deemed to 
have been io suspense pending the decision of the suit. The 
order under apjjeai, ho\’ever, cannot Buccessfully be â sailedj 
and vre -dismiss tiiis appeal. Under the oircamstanoes we make 
no order a? to costs.

Appeal dismissed.

S e fji ’3 Sir JoJm Stanley, Knight, CMaf -Tuxfisd, and IT}*. Sir WilUa-^i
Burl'ilt.

SHAHJiAZ KHAN akb othbhs (PiAiNTiprsjy, UilRAO PUKI AXD oteeus

(DeJTSNDAJiTS).*
Puhlic nuisance— Killing o f  ooios hj/ MuJiamm&dam— Custom.

Under certain limitations tlia slaiiglitcriiig o f  kino hy Muliainraadftus is uofc 
illegal. It is tiia legal viglit of every person to such ase of liis own
property as ho may thiukfit, provided that in so lioingLie does uot cause real 
injuvy to otliers or offoud against the law, evin though liu may thereby hurt 
the susceptihiUties of others. Tho right of Muhammadans to slaughter kiiie 
is oue to which thoy are legally tsatitiiud in'espectivo o£ custoui, aud it is only 
when they abuse the right that its exercise ca n  be interfered with. Muttunira 
V. Queaa'JSmprsss (1), v. Byram ji JEdalji (3), Qiiam-
Snijiress V. Zaki-ud-din (3), Queen'Smpress v. Imam]AU (4), Bomcsk ClmnAer 
Sunnyal ?. Miru M onial (5) and S a ijes  Muzhcr A li v. Gmdoiwee Sahoo
(6) referred to.

T h is  was a suit brought by certain Muhammadan inhabitants
of the village of Behta, Goshain in the disfcnc!: of Bndaun asking 
for a declaration of their right to slaughter cows within their own 
premises in the village for tfie purpose of daily food as well as 
for sacrifice under any lioiitation or otherwise. The circum- 
sta-Bces which led to the institution of the suit are detailed in the 
Judgment of the Court, but/ bfiefly, the suit was instituted 
in consequence of certain Hindus having procured from the 
Bis-.rict Magistrate ofBudaun an order prohibiting the slaughter 
of cattle altogether in the village of Behta Goshain* The defea-i 
dants denied the right claimed by the plaintiffs and put forward

® First Appeal No. 24(7 o£ 1905 from a decree of L. H. Turner, Distcict 
Judge of Shahjahanpur, dated the 22nd of July 1905.

(I) (1884) I. L. E., 7 Mad., 690, (4) (1887) I, L. R-, 10 All., 150.
(S) (1887) I. L. R., 12 Bom., 487. (6) (1880) I. L. E., l7 Calc,, 86S.
(8) (1887) I. L, S., 10 All., U. (6) (1876) 25 B., Cr. B., 72.
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