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Before My, Justice Adikman and Mr. Justice Earamat Husein.
SHEO PRASAD anD avoru®e (DECBEE-HOLDEES) . INDAR BAHADUR
SINGH a¥D oTarRs (JUDGMENT-DEBTORS), ¥
Ezxecution of decrec—Limitation—Aet No. XT of 1877 (Indian Limitatios

det), schedule II, article 170 (4)—Applicalion to iake some step n aid

of execulion— Payment of process fees.

Held that the mere pryment of process fees on &n application for exeon.
tion, nnaceomprnied by any a pplication asking the Court to take sowme specitic
action, will not have the effect of giving o frosh starting-point for limitation
within the meaniry of artiele 179 (4) of the second schedule to the Indian
Limitation Act, 1877. Thakur Romv. Eatware Ram (1) followed. Fijiyarae
ghavaly Naidy v. Srinivaseluy Naidy (2) distingnished,

Tue facts of this case are as follows :—

A application was presented within time for attactiment of
certain huse property. An objection was filed to this abtach-
ment, which was rejected on the !8th December 1903, On the
12th of January 1904 the objectors instituted a regular suit. In
consequence of this suit the Court postponed the sale of the pro~
perty and struck off the application. On the Tth September 1904
the suit was dismissed, but on appeal it was decreed by the
District Judge., The decree-holders preferred a second appeal
to the High Court, which was decided in their favour. Whilst
the case was pending in this Court the decree-holders, as a matter
of precaution, applied for the arrest of the judgment- debtor. This
application has been rejected by the Court below on the ground
that there had been no application to the Courb to take any step
in aid of the exscution within three years previously to the appli-

eation for arrest. The decree-holders appealed to the High Court:

contending that this application was not barred by limitation,

Mr. W. Wallach and Munshi Gokul Prasad, for the appel-
lants.

- The Hon’ble Pandit Szmdcur Lal, for the respondents.

Arrmany and Karamar Husein, JJ.— This is a decree-
holder’s appeal in proceedings arising oub of the execution of
the decree. An application was presented within time for
attachment of certain house property. An objeetion Was filed
to this attachment, which was rejected on the 18th December

® Pirat Appeal No, 140 of 1907 from s decree of Amjad Ulleh, Subordi-
nate Judge of Muzupur, dated the 9th of February 1907,

(1) (1900) I, L. R.j23 All’868,  (2) (1905) LL.R, 28 Mad., 899,
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1908, On the 12th of January 1904 the objectors instituted a
regalar suit. Tn consequence of this suit the Court postponed
the sale of the proyerty and slruck off the application. On
the Tth September 1904 the suit was dismissed, but on appeal
1 was decread by the Districs Judge, The decree-holders
preferred a sceond appeal to this Court, which hes Leen decided
in taeir favour. Whili{ the case was pending in this Court the
decree-holders, as a moatter of precantion, applied for the arrest
of the judgmeat-debtors. Th's application has been rejected by
the Court helow on the ground that there had hecn no applica-
tion to the Court to take any step in aid of the execution witlia
three years previously to the application for arve-t,

The decres-holders come here in appeal. The loarned
counsel who appears for them relies on the payment of pro-
cess fees made on his application to attach the howre within
three years of the present application to arrest., .In support of
this case he refers to a decision of the Madras High Court—
Vijiavaghavalu Nuidw v, Srinivasale Naidw (1). That case
18 in our judgment distinguishable from the present, as it appears

that the document along with which the process fees were deposit-
ed did ask the Court to issus a sale proclamation: it clearly
therefore fell within the language of article 178(4) of the
second scheduler of the Limitation Act, In this case when the
process fees were paid no application was made to the Court to do
anything, The decision of our brother Banerji in Thakur
Ram v. Katwarv Ram (2) supports the view taken by the
Court below, and wibth that decision we are in accord.

At the same time we are of opinion that the order now under
appeal bas not the effect of deciding that the decree has become
time-barred, As said ahove, the application o attach snd sell
the house property was made within time. The granting of
that application wn3 sospended, nop from any fanlt of the decree
bollers, but owing to t!h institution of the suit referred to
above, v

That suit has been finelly decided in the decree-holders’
favour by this Coutrt on the 5th January 1907, and the dismissal
of the application for arrest made while the application for

(1) (1305) L T R, 28 Mad,, 329, (2) (1900) L LR, 22 AlL,, 858,
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attachment and sale was in suspense will not, in our opinion,
Have the effect of preventing the decree-holders from exercising
their right, now that the suit instituted by the objectors has heen
decided in their favour, to ask the Cout to go on with the
application for attachmens and sale, which must he deemed to
have been in suspense pending the decision of the snit. 'Lhe
order under appeal, ho.-ever, cannot successfully be assailed,
atd we dizmiss this eppeal.  Under the sircumstances we make
no order as to costs,

Appeal dismissed.

Befurs 8l Jolw Stasley, Bnight, Chief Tustice, and Ur. Justice 8tr Willion
Burkiit.
SHAHDBAZ EHAN axD ormsas (Praixtirrs}y, UMRAQ PURI AND oTnERY
(DrrerpaNTs).*
Public nuisance—Killing of eows by Mulamingdans—Custom.

Under eerbain limifations the slanghtering of kine by Muhammadaus is not
illegal, It is the legal vight of every yecson o make such use of his own
property as he may think fit, provided that in so doing he does not eause real
injury to others or offend against the Iaw, even though he may thereby hurt
the suseeptibilities of others. The right of Muhammadans to slanghter kine
is one to which they are legnlly entivled irvespective of enstom, and it is only
when they abuse the vight that its exereise can be interfered with., Muftumira
v, Quesn-Empress (1), Queen-Empress v, Byramji Edaolji (2), Queen-
Emgress v, Zoki-ud-din (8), Queen-Empress v. Imam Ali (4), Bomesk Chunder
Sunnyal v. Hiry Mondal {5) and Hudjes IMuzhur At v. Gundowree Sakoo
(8) referred to,

Tmi8 was a sult brought by certain Muhammadan inhabitants
of the village of Behta Goshain in the distriet of Budaun asking
for a declaration of their right to slanghter cows within their own
premdses in the village for the purpose of daily food as well a3
for saerifice under any limitation or otherwise. The circum-
stances which led to the institutlon of the suit are detailed in the
jadgment of the Couct, but, briefly, the suit was iustituted
in consequence of certain Hindus having proenred from the
Dis-vict Magistrate of Budaun an ovder prohibiting the slaughter
of cattle altogether in the village of Behta Goshain, The defen~
dunts denied the right claimed by the plaintiffs and put forward

# Rirst Appeal No, 247 of 1605 from o decres of L. H. Tarner, Distriet
Judge of Shahjahanpur, dated the 22nd of July 1905,
(1) (1884) I L. R, 7 Mad, 590, {(4) (1887) L L. R, 10 All, 150.
(2) (1887) I, L. R, 12 Bom,, 487,  (b) (1880) 1. L. R,, 17 Cals,, 853,
(8) (1887) L 1, R, 10 AN, ¢4 (6) (1876) 25 W, R,, Cr. K., 72
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