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discover that there was any obligation, either express or
i plied on the part of the appellant to pay the debt of the
respondents.  The case therefore does not fall within the purview
of scetion 69 of the Contract Act., Nor does it fall within section
70. In the case of Chedi Ll v. Bhagwan Dus (1), it was he:d
by a Bench of this Comt that by the use of the word “lawiully
in section 70 of the Contract Act, the Legislature had in con-
templation cases in which a person held such a relation to
annther as either directly to create, or such as would justify, the
inference thab by some act done for anotber person, the person
doing the act wae entitled to look for compensation to the person
for whom it was done. In his judgment Straight, J., observed :

—< If the plaintiffs as mere voluntesrs chose to put tlell hands
into their pockets and to pay a sum of money, not for the defen-
dants bub for themselves, that was their own look-out, and they
cannob now elaim the benefit of section 70" We think upon
the facts, therefore, that the payment made by the® appellant
was & purely voluntary payment, and possibly was made, as is
sugyested by the Courts below, with some sinister object. We
dismiss the appeal with costs. '

Appeal dismissed.

Before Sir Jokn Stanley, Enight, Chief Justics, and Ay, J'mtzca 8ir William
Burkitt,
LACHMAN DAS (PrainTirr) v. ABPARKASH \DEFRYDAYT) *
Civil Procedure Code, section 508—Arbitration—Qrder of reference nol fiwe
ing a period within whick the award 1s Lo bg made—dppeal.

Where an order of reference to arbitration mede by a Court omits to fix a
date for the delivery of the awsrd, such omission is not n mere irregularity,
but is 2 defect fatal to the ordersnd to «ll subeequent proceedings founded
thereon. Chuke Malv, Hari Bom (2) followed. Raja Her Narain Singh v,
Chaudhrain Bhagwant Kuar (8) referred to.

IN this eaze nfter eviience had been given in a sait between
the parties to this appeal and some of the issues in the case had
[ een determined by the Court, and there remained wo issnes only
for determination, by eonsent of the parties the mabters in

* First appeal No. 30 off 1906 from » decree of Chajju Mul, Subordinate
Judgo of Aligarh, dated the 25tn of September 1905.

(1) (1888) L L. B., 11 All, 234.  (2) (1856) L L R, 8 All, 43
(3) (1891) L. R, 18 L

26

1808

Jaxx:
PrASAD
SINGE
v
BALDRO
PrABAD,

1908
February 11.




1908

LACHMAN
DAs
.
Appan-
KASH,

170 THE INDIAN LAW REPORTS, [vor. xxx,

difference were left to the arbitration of two gentlemen who
happened t be present in Court. The Court there and then
passzd an order referring the matber to arbitvation, but did 'not,
as is required by seetion 503 of the Cude of Civil Procedure, fix a
time for the deiivery of the award or name the arbitrators. The
arbitrators forthwith procceded in Court, without the examination
of the parties, to draw up an award, and upon the reward so
drawa up, which does not deal specificilly with the two issués
which remained wundetormined, a decree was passed.  The
present appeal was preferred from the decres so passed by the
plaintiff in the suit.

AMr. B. E. O'Conor, Balu Durga Charan Banvr_yz, and
Munshi Gulowri Lal, for the appellant.

Paudit Moti Lul Nehrw and Paudit Mohan Ll Nehru, for
the respondent.

Staxrpy, CJ., and BueriTy, J.—The decree in this case in
respect of which the appeal before us has been preferred was pass-
ed upon a so-called award. After evidence hal been given and
some of the issues in the case had heen determined by the Court,
and there remained two issues only for determination, by consent
of the parties the matt.rs in difference were left to the arbitration
of two gentlemen who happened to be present in Court. The
Cowrt thers and then passed an order referring the matter to
arbitration, but did not, as is required by seclion 508, fix a time
for the delivery of the award or name the avhitrators.  The arbi-
trators forshwiih proceeded in Court, without the examination of

the parties, to draw up an award, and upon the award so

drawn up, which does not deal specifically with the two issues
which remained undetevmined, a decree was passed. The main
objection to the decree which was so passed is that the whole
proceedings were irregular owing to the fact that the provisions
of section 508 were nat complied with. Other objections were
also (aised, with which we think it unnecessary to desl. If the
only objection were in respect of the omission to fix a date for .
the delivery of the award, we should have been disposed to
regard that as an irregularity which would be cured by the
acquiescence of the parties in the preparation of the award by the
arbitrators, were it not for the clear and explicit langnage of
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their Lordships of the Trivy Couneil. Indeed in this Court
here is a decision of a Bench that the omission in the order of the
Court to fix a time for the deliv ery of the award would invalidate
the award. This was the case of Chuha Mul v. Hari Rom (1)
In that case Oldfield and Brodhurst, JJ., held that the law
reqaires that there shall be an express order of the Court fixing
the time for the delivery of the award, for extending or enlarg-
ihg such time, and that an award which is invalid under section
521 of the Code of Civil Procedure, beeause not made within
the period allowed by the Cowrt, is not an award upon which the
Court ean pass a decree, and a decree passed in accordance with
such an award is not a decree in accordanece with an award from
which no appeal lies. The Privy Council pronouncement to
which we have referred was made in the case of Rajo Har
Nurain Singh v. Chaudhrain Bl gwunt Kuar (2). Lord Morris,
delivering the judgment of the Beard, observes :—* Their Lord-
ships are of opinion that section 508 is not mevely directory, but
that it is mandatory and imperative. Section 521 declares that
no award shgll be valid unless made within the period allowed
by the Court, and it appears to their Lordships that this section
would be rendered inoperative if section 508 is to be merely
treated as directory.” In view of the statement of the law by
their Lordships we cannot but regard the proceedmgs taken in this
suit as being obnoxious to the mandatory provmmm of sectim
508, and accordingly we must allow the appeal. Allowing the
appeal, we set aside the deerze of the Court below and remand
the suit to that Court under section 562 of the Code of Civil Pro-
cedure with directions that it be reinstated in its original num-
het in the file of pending suits and Le disposed of according to
law. Costs here and hitherto will abide the event. Objections
have been filed by the plaintiff appellant under section 561 of
the Code. These objections fall to the ground in consequence of
" our. decision on the appeal, We dismiss them, but without costs.
Appeal decreed and cause remanded.
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