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circumstances of that case were exceptional. The rule ap, ears

to le, as we have stated, that a lambardar cannot of himself

execute a Jease of land beyond such term as the circumstances
of the particular year or season mayv require. We therefore
dismi-s the appeal with costs. ;

Appeal dismissed.
Before Mr. Justice Sir George Knox and IMr. Justice Aikman,
SURDAR DEO (PraA1xriPr) v, BHAGWAN DAS AND OTHEERS

(DEFENDANTS).¥
Aot No. IX of 1872 ("Indian Contract det), section 178 = Pawnor and pawnee—

Pawnor not owner but having a right to possession—Suit by owner for

declaration of kis fitla,

A person who had obtained possession of certain movable property
belonging to a minor in the eapacity of & trustee, and who Lad been allowed
to retain, possession of such proporty sfter the minor came of age, pawned
some of it to persons who were found to have acted, negligently perhaps, but
honestly and in good faith., Held that the pledge was valid, but the owner
was entitled fo a declaration of his right to redeem the articles so pawned.

Tuis was a suit brought for a declaration of the plaintiff's
right to redeem certain prope:ty, which hal been pawned under
the following circumstances. According to the plaint his grand-
father left the plaintiff at the time of his death a minor and not

fit to manage his affairs, and therefore he appointed Babu Ki-han

Dat an agent and made over all the jewelry and property to him
in trust for the plaintiff. The plaintiff attained majority, but
allowed the defendant to continue in possession bf the aforesaid
property on his behalf. He subsequently found out that a
considerable portion of the property had been pawned by Kishan
Dat through Lachmi Nandan, abother of the respondents and
Lrother-in-law of Kishan Dat, to the other three respondents.
Kishan Dat and Lachhmi Nandan were prosecuted and convict-
ed of emheszlement with regard to the said property. The
ornaments were during the criminal trial deposited in the
Criminal Court. This sanit was brought under the direction of
that Court 10 declure the plaintiff’s right to possession of them.
The Court of first instance (Subordinate Judge of Agra) gave
the plaintiff a declaration that the plaintiff was entitled to redeem

# Second Appeal No. 993 of 19056 from a aserce of A. B, Brues, Distriet
Judge of Agra, dated the 20th of Soptember 1905, confirming .a deoree of
Shankar Lal, Subordinate Judge of Agra, dated the £0th of April 1905,

1908

Trx ane
SiNvGH

.
Knusr Raxt,

1908
February 7.



1908

SUNDAR
Dro

Va
BoAagwiN
- Das,

166 THE INDIAN LAW REPORT,  [VOL. Xxx.

the ornaments in dispute, with one exception, upon payment of
the money which might be still due in re<pect of the ornaments
pawnad by Kishan Dat ttrough Lachhmi Nandan, and that
Kishan Dat and Lachhmi Nandan weve liable to the plaintiff for
sueh umount as he might pay. Ouv appeal the Distriet Judge
couﬁ wal t e decice of the first Court,  The plaiutiff appealed ty

he High Court.

The 1lon’vle Pandit Sundar Lal and Papdit Baldeo Ram
Dawve for the appellant.

Pandic Motd Lal Nehrw and Lala Kedar Nath, for the
respondents.

Kxox and Atgmax, JJ.—The appellant in this second appeal

was plaintitl in the Cowrt of first instance. Aeccording to the

plaing his grandfathor Left the plaintiff at the fime of lds
death a minos and not it to manage his affaire, and therefore
lie apionted Babu Kishan Dat an agent and made over all
the jeaclry and property to lim in tiust for the plaintiff, The
plaivtiff attained wajirity, but allowed the defendaut to continue
in pussaesion of the aforsaid property on his behalf, He subse-
guently found out that a considerable portion of the property had
been prwned by Kis'an Dan through Lachhwi Nandan; another
of the respondeuts and brother-in-law of Kishan Dat, to the
cther t'rec respondeuts. Kishan Dat and Lachhmi Nandan
kave Leen prps cuted and convisted of embezzlement with
regard to the «aid prope:ty. The ornaments had during the
criminal trial Leen deposited in the Criminal Court. This suit
was brought under the direction of that Court to declare the
plaintiff’s right to possession of them. The Court of first in-
stance gave the plaintift a declaration that the plaintiff was
entitled to redeem the ornameuts in dispute, with one excep-
tion, upon payment of the money which might be still due in
respees of the ornaments pawned by Kishan Dat through Lachhmi
Nandan, and t-at Kishan Dat and Lachhmi Nandan were liable
to t'e plaiutift for such amount as he might pay. On appeal tue
learnod District Ju:lge coufirmed the decrea of thie first Court. He
found that Kistan Dat’s possesdon over the property was not
acquired by any offence or fraud and that the pawnees acted in
good daith, He applied the law as contained in section 178 of
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Act No, IX of 1872. The plaintiff eomes hers in second
apreal and contends that Kishan Dat was unt in pa-session of the
jewelry pawned within the meaning of section 178 of Act No.
IX f 1872 and that neisher Ki-han Dat nor Lachhmi Nandan
had any authority to pawn the jewelry., The vase has been very
ably argued by the learned advoca e for the appellant and our
attention has been ecalled to toveral rulings. None of tleseis
exactly on all fours with the eircimssan-e- of he pre ent case, and
there is no ruling that we can find by this Court. The section is
undoubtedly a difficuls one to construe, espzcially when tuken is
connection with the Janguage of section 179 of the same Actk.
Having regard to the findings by the lower appel'ate Court we
think that the case does fall within the provisions c¢f scetion 178
and that the pawnees are prote:ted by the provisions of that
section, e dismiss the appeal with costs.
Appeol dismissed,

Bafors Sir Jokn Stanley, Knight, Chicf Justice, and Ar. Justice Sir William
Burkitt.
JANKI PRASAD SINGH (Prarvrirr) v. BALDEO PRASAD axn oTuERs
{DerENDANTR: ¥
det No. IX of 1872 ( Indian Contravt Act), tcclions 69 and 70 —¢ Paraon
snterested wn the payment of maney "'—Volunteer—Civit Provedurs Cuds,

#sction 283, .

The pliintiffs, alleging themselves to be the purcliisers of the mort«
grgees’ rights in certain lind, piid the amounns of a de:ree ngiinsgt the
morig:ygee in order to save the propersy from sule.  But it had bren already
found in a suit under section 283 of the Code of Civil Procedure, that the
sale to the plaintiffs was fictitions and inoperative, Held that the pliintilfs
were not entitled to recover the amount paid as above deseribed frow their
vendors. Ram Tukul Singh v. Biseswir Lall Sakoo (1) and Chedi Lal v.
Bhagw.an Das (2), referred to.

THE defendants in this case executed a sale deed purporting to
convey to the plaintiifs sheir mortgage: rights in certain lands in
mauza Khampar. One Bhikari Teli in execution of a mriney
decree against the defendants attacled their mortgayee interest.

The plaintiffs objected in the execution department, but their

® Second Appeal No. 1118 of 1908, from a doeres of R. L. H, Clarke,
District Judga of Gorakhpur, dated the 30sh of August 1908, confivuing a
docree of Ladli Prasad, Munsif of Daoria, dated the 25:h of  June 108,

(1) (1875 L. R, 2 L 4, 181, _ (2) (1838) L L. R, 11 All, 234
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