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X9o7 discretion I  refuse in the present case to set aside the orJ ei% With 
— — ' the oonseut of both parties I  make an express direction that tlie 

Pê sad order of the Magistrate shall be deemed to apply only to plot No. 68. 
S h e o b a t  Inasmuch as I consider that it Is of the greatest importance that 

K a i .  Magistrates should strictly comply with the provisions of the Code, 
I direct that a copy of this judgment be sent to the Deputy 
Magistrate who tried the case. The application is.rejected.
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Before Mr, JusHoe Dillon.
BANWARI LAL aitd othess (Plaintiffs) v. MCJSAMMAT GOPI (Dkfen- ■

DAifT).®
A d  (LocalJ Fo. I I  o f  1901 ( Agra Tenancy Act) ,  section 1D9 ( a )—Limiiation 

— 'Defendant referred to Civil Court—Act JiTo. X F  o f  1877 (Indian 
Limitation Act J, schedule I I , article 120.
When, under section 199 of tlie kg'/& Tonancy Act, 1901, an order is 

passed by a Revoaue Court directing tlio defcndtmtu to file a suit in a Civil 
Court witkin tlie time limited by that section, the ordinary period o£ Hmi" 
tation is thereupon suBpended and tlio special poviod pvovided fho Tenancy 
Act is substitixted.

The defeodants filed a suit in the Civil Court within '"ihroe months. 16 
waB decided against them. They appealed, and in appeal withdrew their suit 
with liberty to bi-'ing a fresh suit. Seld that the fresh suit, filed after the 
expiry of the period limifod by the order of the Rovonuo Court, was barred, 
and the defendants eould not fall baclc upon the provisions o f the Indian 
lia itation  Act, 1877.

T h e  facts of this case are as follows:—
One Manick Chand, ancestor of the defendant respondent, 

instituted a suit against the plaintiffs in the Itevenue Coui't for 
arrears of rent in respect of two groves situated in mauza Bithri* 
In that suit the present plaintiffs, who were then defendants, 
pleaded that they had proprietary rights in the grove in question. 
Thereupon the Revenue Court passed an order on the 13th of 
November 1903, under section 199, clause (a) of Act No. II of 
1901, requiring them to institute a suit within three months in 
the Civil Court for the determination of such question of title. 
They accordingly iustituted a suit in the Civil Court, which was

* Sccond Appeal No. 505 of 1906, from a decree of Pitambar Joslii, 
Subordinate Judge of Bareilly, dated the 24th of March 1906, reversing a decree 

J^arain Sing-h, Afiinsif of Marnli Bireilly, dated the STlh of June
1905.



TOL. XXX. j ALLAHABAD SEEIES. 45

decided against them on the 13th May 190-1. Tiiey appealed • 
’>011 the 20th of Juae 1904, but withdrew the appeal vrith leave to 
Iring a fresh Sait on the 5th of September 1904. Before the 
appeal was filed, the Revenue Coiirb̂  presumably following the 
decision of the Munsif, dated 13th May 1904, gave an parte 
decree for rent against them on the 11th of June 1904. The 
plaintiffs then brought the present suit, on the 29fch of March 
1905, sixteen months after the passing of the Revenue Courfĉ s 
order referring them ti> the Civil Court, asking for a declaration 
that they were owners in possession of the groves. The Court of 
first instance (Munsif of Bareilly) decreed the claim. The lower 
appellate Court (Subordinate Judge of Bareilly) reversed the 
Munsif's decree and dismissed the suit, bolding that it was not 
maintainable, inasmuch as it was instituted beyond the period of 
three months allowed by the order of the Revenue Court, dated 
13th November 1903. The plaintiffs appealed to the High 
Court,

Dr. SatisJi Chandra Banerji, for the appellants.
Babu Sital Prasad Ghosh, for the respondent.
Dillon, tT.— The suit out of which this appeal has arisen was 

brought by the plaintiffs appellants for a declaration that they 
are the oŵ ners in possession of the grô ŝ J[os- 2S06 and 2814 
situated in naauza Bithri.’ The fact̂  of the case are as follow's: —One 
Maniok Chaud, ancestor of the defendant respondent, instituted 
a 8-uit against the plaintiffs in the Eevenue Court for arrears 
of rent in respect of these groves. In that suit the present 
plaintiffs, who were then defendants, pleaded that they had 
proprietary rights in the grove in question. Thereupon the Eev- 
enue Court passed an order on the 13th of November 1903, under 
section 199, clause (a) of Act No. H  of 1901, reqinring them to 
institute a suit within three months in the Civil Court for the de­
termination of fiuch question of title. They acaordingly iastitated 
n suit in the Civil Court, which ŵas decided against them on the 
l3(ih of May 1904. They appealed on the 20fch of June 1904, but 
withdrew the appeal with leave to bring a fresh suit on the 6th 
«)f September 1904. Before the appeal was fiiedj the Revenue 
Oourti, presumably following the decision of the Munsif, dated 
13th May 1904, gave an da? pctrie decTfee for r&at aĝ ^̂
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1907 tlie llth of June 1901 Th  ̂ plaintiffs have now brought the 
present suit on the 29th of March 1905, sixteen months after the o 
passing of the Revenue Caurb's order, referring them to che Civil 
Court, a (id the qaestiou is whether such a suit is maiatainable- 
The iower appellate Cjurt lias held that it is not, inasmuch as it 
was instituted beyond the period of three months allowed by the 
order of the Revenue Court, dated 13th November 15̂ 03, and hag 
dismissed the plaintiffs’ suit. For the appellants it was ably 
argued by Dr. 8'Msli Chandra Biinarji that the suit was not 
barred by the special period of limitation provided by section 199 
of Act No. II of 1901, and that under article 120 of schedule I I  
of the Limitation Act, No. X V  of 1877, it could be brought afe 
any time within sis years from the date when the cause of acŝ ion 
accrued to the plaintiff. It was further argued that the decision 
of the Revenue Court, dated llth June 1904, in the rent suit did 
not finally decide the question of title, and that it does not there­
fore bar the present suit. For the defendant respondent it wag 
contended that the suit was barred by the special period of limi­
tation provided by section 199 and also by the decision of the 
Bevenue Court, dated llth June 1904, decreeing the^uit for rent. 
I  shall first proceed to consider and decide the question whether 
or not the limitation provided by Reetion 199 of Act No. II of 
1901 overrides the louger period of limitation, namely, six yearŝ  
provided by article 120 of schedule II  of Act No. X V  of 1877. 
In my opinion when an order under section 199 of Act No.-II 
of 1901 is passed by a Revenue Court diracting the defendants 
to file a suit in a Civil Court within the time limited by that 
section the ordinary period of limitation is thereupon suspended 
and the special period provided by the Tenancy Act is sabstituiecl. 
There would be no meaning in the Legislature having provided 
a special period of limitation by section 199 if it were possible for 
the party affected by the order under that section to bring a suit 
at any time within the ordinary period of limitation. There is 
no authority on the point, or at least none has been cited, and it 
seems to me that the view taken by the Court below is the only 
reasonable view. It is clear that the effect of the withdrawal by 
the plaintiffs of their former suit is the same as if they had never 
brought such a suit. They have, therefore, entirely failed to



obey the order of ISfcb. November 1903 which directed them to 1907
briDff a suifc in a Civil Court within tfiree months from the date ----------- ̂ °  liAXWAHt
of such order, and the present suifc is therefore barred. I accord- Lai
ingly decide this point against the plaintiffs appellants. In this Mitsammat
view it is unnecessary to decide the second question as to whether 
or not the decision by the Revenue Court in the rent case bars ’ 
the present suit. The appeal therefore fails and is dismissed 
with costs.

A'ppectl dismissed.
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------------------ —  1907
Before Mr. Justice Banerji and Mr. JttsUce Ai'kman, ^Auciust 14.
EMPEEOE B. M AMENDE A SINGH and aitotmb.* ‘ ^

Criminal Prooedure Code, seciioiis 110 and 526^Security fo r  ffood lehmiouf—
, Transfer.

Sekl that proceedings under section 110 of the Code o£ Crimiml Proce" 
dure cannot be transferred to any Conrfc outside tlio district witbinwliicli sxicli 
proceedings have been lawfully instituted. In the matter o f  the petifion o f  
Amar Singh (1) sad In the matter o f  the petition o f  Q-udar Singh (2) 
followed.

In this case proceedings under section 110 of the Code of 
Criminal Procedure were pending against two persons by name 
Chaudhri Mahendra Singh and Ujagar Singh in the Court of a 
Deputy Magisti'ate of the Etawah district. Several witnesses 
had been esaminedj and the case stood adjourned for a few days, 
when the Magistrate of the district ordered two Tahsiklars to 
proceed to the locality and collect evidence bearing on the case,
Mahendra Singh and Ujagar Siugh thereupon applied to the 
High Court for the transfer of the proceedings against them to 
some other district upon the ground that the action of the District 
Magistrate had seriously prejudiced their chances of being 
discharged.

Mr. (7. i?oss for the applicants*
The Assistant Government Advocate (Mr. W> K. Porter) for 

the Crown. .
BanesJi and Aikmau, JJ.—It has been held by thiis Court 

in In the matter o f the petition of Amar Singh (1) and in In the 
matter o f the petition of Qudar Singh (2) that a case like the

* Miscellaneous No, 97 of 1907.
(I) (1893) I. L. K,; 16 All,, 9. (2) (X897) I  L. R., 19 All., 29h'


